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Cooperation between school districts and the various law enforcement agencies in a community is vital to school safety
and the administration of justice. To these ends, school districts and law enforcement agencies shall cooperate with each
other, within the confines of the law and consistent with their respective legal responsibilities. The DuPage County State’s
Attorney’s Office and Regional Superintendent of Schools participated in the original development of these guidelines

to assist law enforcement authorities and school officials in determining when it is appropriate for law enforcement
authorities to interview students while the students are at school or participating in school related activities. Special thanks
to Tejas N. Shah of Barnes & Thornburg LLP for his work reviewing these guidelines with regard to U.S. Immigration
and Customs Enforcement (ICE) activities. The goal of these guidelines is to provide law enforcement authorities, police
liaison officers, and school administrators with specific guidance on interviewing students in the school setting, and to
foster a cooperative relationship between all parties involved. These guidelines also include a section on the interview and
examination of students at school by the Illinois Department of Children and Family Services (DCFS).

The Guidelines for Interviews of Students at School by Law Enforcement Authorities (ICSA Guidelines) should be
supplemented with continued training to ensure that both students’ rights and law enforcement’s need for effective
investigation are protected. School officials are encouraged to consult the board attorney as may be needed to factor local
considerations into the ICSA Guidelines and to provide local law enforcement agencies in their jurisdiction with copies of
their finalized school board policies and procedures to promote effective cooperation in implementing them.

Nothing contained in the ICSA Guidelines is intended to be taken as legal advice, nor is the document intended to be an
exhaustive treatise on the topic. Ill. Association of School Board members who are Policy Reference Education Subscription
Service (PRESS) subscribers can also refer to sample policy PRESS 7:150, Agency and Law Enforcement Requests, sample
PRESS administrative procedure 7:150-AP, Managing Agency and Law Enforcement Requests, and sample PRESS exhibit
7:150-AP, E, Record of Agency and Law Enforcement Requests for guidance. If you have questions regarding PRESS or
the ICSA Guidelines, please contact IASB General Counsel, Jeremy Duffy at jduffy@iasb.com; Associate General Counsel,
Maryam Brotine at mbrotine@iasb.com; Associate General Counsel, Debra Jacobson at djacobson@iasb.com; or Assistant
General Counsel, Megan Mikhail at mmikhail@iasb.com. Schools should consult with their board attorney with specific
questions.

A SPECIAL NOTE REGARDING 105 ILCS 5/22-105: 105 ILCS 5/22-105, added by P.A. 104-288, effective January 1,
2026 (also known as the Safe Schools For All Act), codifies into State law the U.S. Supreme Court’s decision in Plyler v.
Doe, 457 U.S. 202 (1982), which held that it is unconstitutional for states to deny children a free public education based
on immigration status. This law also requires school districts to adopt a policy and to develop procedures for reviewing
and authorizing requests from law enforcement agents attempting to enter a school or school facility in accordance

with the requirements of 105 ILCS 5/22-105 by July 1, 2026. The impacts of this law are primarily addressed in Section
VII of the ICSA Guidelines, “Attempts to Interview Students at School by ICE.” However, because the definition of law
enforcement agent under 105 ILCS 5/22-105(b) broadly includes “an agent of federal, State, or local law enforcement
authorized with the power to arrest or detain individuals or manage the custody of detained individuals for a law
enforcement purpose, including civil immigration enforcement,” references to this law and related PRESS materials are also
made in other sections of the ICSA Guidelines below. Adding another layer of complexity is that law enforcement agents
under 105 ILCS 5/22-105(b) specifically exclude school resource officers (SROs) as defined in 105 ILCS 5/10-20.68. Given
the overlapping requirements within State laws and the potential conflicts between State and federal requirements related
to immigration enforcement, it is especially critical for school districts to consult the board attorney regarding any requests
by law enforcement agents to access students at schools or school facilities or related records.
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School Officials’ In Loco Parentis Authority over Matters Relating to School Discipline

In all matters relating to the discipline in and conduct of the schools and the school children, school administrators,
teachers, and other certificated/licensed educational employees stand in the relation of parents and guardians (i loco
parentis) to the students.? In loco parentis status also applies to other persons providing a related service for a student,
whether or not they are a certificated/licensed employee of the school. It also extends to non-disciplinary matters and

to all activities connected with the school program, including athletic and extracurricular programs.® School officials’

in loco parentis status over students for school discipline purposes does not automatically mean that they “stand in the
place” of a student(s)’ parent(s) and/or guardian(s) to allow law enforcement to question students at school for law
enforcement purposes. See sample PRESS administrative procedure 7:150-AP, Managing Agency and Law Enforcement
Requests, for procedures addressing requests by law enforcement agents (excluding SROs) to access students at school.

Nor, as discussed below, can school officials who are carrying out searches and other disciplinary functions to advance
school policies claim a parent’s immunity from restrictions of the U.S. Constitution’s Fourth Amendment protection
against unreasonable searches and seizures.*

Search and Seizure of Students by School Police Liaison Officers or School Resource Officers (SROs)

Under controlling U.S. Supreme Court precedent, schoolchildren can have legitimate expectations of privacy in their
persons and in personal possessions they bring to school. New Jersey v. T.L.O., 105 S.Ct. 733 (1985). However, because
the school has a legitimate need to maintain an environment conducive to learning, the Court recognized that the
school setting requires some easing of the restrictions to which searches by public school officials are ordinarily subject.
Therefore, the Court held that school officials do not need a warrant before searching a student, and the legality of such
a search is based upon a standard of “reasonableness” or reasonable suspicion rather than probable cause.®

Although the U.S. Supreme Court in T.L.O. clearly relaxed the Fourth Amendment standard for school officials acting
alone, the Supreme Court has not yet ruled on what standard should be used to determine the legality of searches
which school officials conduct in concert with or at the request of law enforcement agencies. Many lower courts have
considered this issue, and the guidelines set out in the next paragraph are based on those rulings.

When a search or seizure is initiated and conducted by school officials alone, or when police involvement is minimal, the
T.L.O. reasonableness standard is applied. The reasonableness standard also applies to a search or seizure conducted by
a school resource officer (SRO) on his or her own initiative (not at the direction of a law enforcement agency) to further
educationally related (non-criminal) purposes, such as safety of students or maintaining order and discipline in schools.®
Where “outside” police officers initiate the search or seizure of a student for investigative purposes, probable cause and
warrant requirements will be applied.

Interviews of Students by School Officials

Although school officials are charged with maintaining order and discipline in their schools, they are generally not
acting as law enforcement agents and thus, are not required to administer Miranda warnings before questioning
students.” When a school official is not acting under the direction of the police, Miranda does not apply.

When acting under the direction of the police, the school official may need to seek permission from a parent or
guardian before questioning a student as explained below and Miranda requirements may apply. When Miranda
requirements do apply, law enforcement agents, not school officials, should administer the Miranda warnings. In
fact, State law requires that a law enforcement officer, State’s Attorney, juvenile officer, or other public official or
employee administer Miranda warnings, followed by specific questions, to minors under 18 years of age prior to
custodial interrogations.®

Interviews of Students for Non-Law Enforcement Purposes by School Resource Officers (SROs) or
Other School Security Personnel

When acting on their own initiative and authority to further a proper educational environment at the school,

or at the request of school personnel to further a school response to student misconduct, to promote school
interventions, or school discipline (as opposed to acting for law enforcement purposes), SROs or other school
security personnel who are investigating a school related incident or any incident which may have potential
consequences for the safety of the students or employees at the school may interview students on school grounds
without obtaining permission from parents/guardians.’

Examples of incidents which may have potential consequences for the safety of students or employees at the
school include the following:

o Fights between students that may result in retaliation at school

o Threats made by a student against another student or employee at the school
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o Gang related offenses such as assault, battery, and intimidation

o Possessing or distributing drugs or weapons while on school property

o Smoking or vaping on school property

o Hazing of another student on school property

. Being in unauthorized areas of the school building/property

o Sexual harassment, sexual assault, teen dating violence on school property

No interview can be conducted or continued by an SRO or other school security personnel on school grounds if
the student being interviewed is under 18 years of age and suspected of criminal conduct, unless the SRO or other
school security personnel complies with the required procedures described in Section VI, below.

Interviews of Students for Law Enforcement Purposes by Law Enforcement Authorities (Including
School Resource Officers (SROs) or Other School Security Personnel) on School Property

Law enforcement authorities (including SROs or other school security personnel) do not have inherent authority to
interview students on school property for law enforcement purposes. School administrators have the discretion to
determine whether or not to allow law enforcement authorities to interview a student on school property, typically
following consultation with the school board attorney. See sample PRESS administrative procedure 7:150-AP,
Managing Agency and Law Enforcement Requests, for procedures addressing requests by law enforcement agents
(excluding SROs) to access students at school. When a law enforcement authority seeks or is requested by school
administrators to interview a student on school property for law enforcement purposes, the following guidelines may
be used:

1. The law enforcement agent shall, upon arrival at the school, contact the building principal or other
designated school official, identify or confirm the student sought to be interviewed, and identify or confirm
the reason(s) for the interview.

2. Unless the school has initiated the request for the interview, the school principal or designee shall make a
written record of the law enforcement agent’s request, including presentation of any legal process such as
subpoenas, warrants, or court orders.

3. The school principal or designee shall verify the identity of the law enforcement agent, if not known by
the school principal or designee, by checking and photocopying any documentation provided and the law
enforcement agent’s picture identification card if the agent is not a federal agent (federal law prohibits
photocopying of official badges or identification;"® for federal agents; the details from the identification card
may be written for the record).

4. If the school principal or designee permits the law enforcement agent to interview the student on school
property, the law enforcement agent must comply with the following guidelines:

a. School officials should attempt to contact a student’s parents/guardians and document the time and
manner in writing.

b. If the student refuses to speak to law enforcement authorities, the interview may not proceed on school
property.

c. If the parent/guardian conditions consent on being present, then absent exigent circumstances,
the interview should be delayed until the parent/guardian arrives at the site. Examples of exigent
circumstances include:

e There is a risk that delay in proceeding with the interview may pose imminent danger to the health
or safety of students, school employees, or other persons in the community.

¢ The student’s parent(s)/guardian(s) are suspected of serious criminal activity or of co-involvement
with the student in criminal activity.

¢ Law enforcement authorities need to act promptly to prevent destruction of evidence of a serious
crime, or flight from the jurisdiction by a person suspected of serious criminal activity.

d. If the school principal or designee determines it is appropriate for law enforcement authorities to inter-
view the student at school without the presence or permission of a parent/guardian, the school princi-
pal or designee should ask the student if he or she wants the school principal or other school personnel
to remain in the room with the law enforcement agent and the student during the interview.**
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e. School officials should document in writing and take notes of all interviews of students by a law en-
forcement agent held in their presence.

f.  Absent an emergency or circumstances justifying other action, all interviews of students should be
conducted in private to avoid disrupting school, protect the student’s privacy, and preserve the integrity
of the investigation.

These requirements do not limit the authority of law enforcement authorities to make lawful arrests on school grounds.

Absent the exigent circumstances described in Section V(4)(c), above (e.g., preventing destruction of evidence
of a serious crime or preventing flight from the jurisdiction by a student suspected of serious criminal activity),
interviews of students by law enforcement authorities about matters unrelated to school should generally be
conducted off school grounds after school hours.

VI. Interviews of Students Suspected of Criminal Conduct by Law Enforcement Authorities (Including
School Resource Officers (SRO) or Other School Security Personnel) on School Property

As noted above in Section V, school administrators have the discretion to determine whether or not to allow law
enforcement authorities to conduct an interview on school property with a student who is suspected of criminal
conduct. If school administrators allow such an interview, they should follow Section V (1), (2), (3), (4)(b), (4)(e),
and 4(f), above. In addition, a law enforcement authority (including SROs or other school security personnel) who
wants to interview a student under age 18 who is suspected of criminal conduct, on school property during regular
school hours (when school is in session and students are present), must:

1. Notify or attempt to notify the student’s parent/guardian and document the time and manner in writing;

2. Make reasonable efforts to ensure the student’s parent/guardian is present during the questioning or, if
they are not present, ensure that school personnel (including, but not limited to, a school social worker,
psychologist, nurse, guidance counselor, or any other mental health professional) are present during the
questioning; and

3. If practicable, make reasonable efforts to ensure a law enforcement officer, trained in promoting safe
interactions and communications with youth is present during questioning. *2

The law enforcement authority is responsible for his/her own compliance with these requirements. School
superintendents, building principals or designees are also responsible for compliance with the policy, procedures,
and documentation required for law enforcement agent (excluding SRO) requests under 105 ILCS 5/22-1035,
added by P.A. 104-288, effective January 1, 2026. See Section VII, below. For SROs or other security personnel,
school administrators should ensure and verify compliance in accordance with the school board’s policies and
procedures before allowing the interview of the student.

These requirements apply regardless of whether the suspected criminal conduct is school related or non-school related.

These requirements do not apply to circumstances that would cause a reasonable person to believe that urgent
and immediate action is necessary to: (1) prevent bodily harm or injury to the student or any other person; (2)
apprehend an armed or fleeing suspect; (3) prevent the destruction of evidence; or (4) address an emergency or
other dangerous situation.

These requirements do not limit the authority of law enforcement authorities to make lawful arrests on school grounds.

If a law enforcement authority (including SROs or other school security personnel) wants to interview a student
age 18 or older who is suspected of criminal conduct, school administrators should require that the interview
be conducted at the police department, unless exigent circumstances exist. See sample PRESS administrative
procedure 7:150-AP, Managing Agency and Law Enforcement Requests, for requests by law enforcement agents
(excluding SROs) to access students at school.

In the event of a custodial interrogation of a student who is the subject of a criminal investigation, or if an
interview changes into one where the student becomes a suspect or the subject of a criminal investigation, a
student is protected by the Fifth Amendment right against self-incrimination and may have a right to an attorney
even when there is a subpoena, warrant or court order.

VII. Attempts to Interview Students at School by ICE*®

Whether U.S. Immigration and Customs Enforcement (ICE) agents will attempt to engage in immigration enforcement
activities at schools largely depends upon the policies set by the current federal administration. Below is a summary of
the actions related to U.S. immigration policy affecting schools taken by the second Trump Administration in 2025.
However, the administration’s policy may change over time and court decisions can impact the implementation of the
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administration’s policy. The possible expansion of locations where immigration enforcement actions may take place to
schools and school grounds does not correlate to a broadening of the legal authority available to the U.S. Department
of Homeland Security (DHS) agents, including ICE agents, to interview students on school grounds or gain access to
student records. Schools should stay abreast of developments in this area as they may impact their operations.

Summary of Actions under the Second Trump Administration

Following the issuance of Executive Orders regarding immigration policy, on January 21, 2025, DHS announced
that the DHS Acting Secretary issued directives regarding immigration and rescinded the Biden Administration’s
2021 guidelines for ICE enforcement actions in or near protected areas, which had granted protections to
schools.** Statements may continue to be posted by DHS indicating evolving DHS guidance and directives, and the
DHS webpage, “Protected Areas and Courthouse Arrests,” should continue to be checked for updates.*®

DHS issued a memorandum dated January 20, 2025, entitled, “Enforcement Actions in or Near Protected Areas.”*®

DHS acknowledged in its memorandum the ability of the DHS law enforcement personnel to apply enforcement
discretion to balance a variety of interests, including the degree to which law enforcement actions occur in protected
areas, including schools.*” ICE issued a memorandum dated January 31, 20235, entitled, “Common Sense Enforcement
Actions in or Near Protected Areas.”*® The ICE memorandum indicated that it is now ICE agents’ responsibility to
make case-by-case determinations regarding whether, where and when to conduct an immigration enforcement action
in or near a protected area.*® The ICE memorandum indicates that for purposes of ICE immigration enforcement action
currently, “protected areas include schools (pre-schools through post-secondary, including colleges, universities, and
vocational and trade schools); hospitals; churches; synagogues, mosques, or other institutions of worship; and a site
during the occurrence of a public demonstration, such as a march, rally, or parade.”®

The Department of Justice (DOJ) issued a memo dated February 5, 20235, entitled, “Sanctuary Jurisdiction Directives,”
which states, “Federal law provides that state and local jurisdictions “may not prohibit, or in any way restrict, any
government entity or official from sending to, or receiving from, [federal immigration officers] information regarding
the citizenship or immigration status, lawful or unlawful, of any individual.” 8 U.S.C. § 1373(a). So-called “sanctuary
jurisdictions” include state or local jurisdictions that refuse to comply with 8 U.S.C. § 1373, refuse to certify compliance
with § 1373, or willfully fail to comply with other applicable federal immigration laws.”?* The DOJ has indicated that
its Civil Division will take legal action to challenge state and local laws, policies, and practices that facilitate violations
of federal immigration laws or impede lawful federal immigration operations.?

Previous Federal Guidance

Because schools have been considered protected areas under DHS policy®, ICE has stated in the past that agents
would generally not seek to enforce immigration laws on school grounds other than requesting records or
conducting compliance review, i.e. for the Student and Exchange Visitor Program (SEVIS). This would apply only
to schools enrolled with SEVIS for the purpose of accepting F-1 or M-1 students.?*

With the current state of DHS guidance in flux and ICE currently directing officers to use discretion and common sense
if considering enforcement action in or near a protected area, it may be generally good practice to continue to be aware
of what ICE has previously stated regarding other immigration enforcement activities (e.g., detention or apprehension,
arrest, interview, searches, or surveillance of individuals). Previously, ICE guidance indicated that such enforcement
actions should generally be avoided at protected areas, and require either prior supervisory approval or the presence of
exigent or limited circumstances.?® DHS has previously explained that exigent or limited circumstances under which an
enforcement action needs to be taken in or near a protected areas exist when, for example:

o The enforcement action involves a national security threat.

o There is an imminent risk of death, violence, or physical harm to a person.

. The enforcement action involves the hot pursuit of an individual who poses a public safety threat.
o The enforcement action involves the hot pursuit of a personally observed border crosser.

o There is an imminent risk that evidence material to a criminal case will be destroyed.

. A safe alternative location does not exist.?®

Although the extent of ICE law enforcement actions at schools may be unclear, schools should be aware that other ICE
agents like those working for the SEVIS as field representatives may continue to visit schools as part of their daily duties.?”

Illinois Law and Guidance

School personnel stand in loco parentis (in the place of the parent) under the School Code.?® Additionally, Corey’s
Law? restricts student interviews on school grounds by law enforcement personnel as described above in Sections
LIV, V, and VL
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As described above in the SPECIAL NOTE in the introduction to the ICSA Guidelines, 1llinois has a State law, 105
ILCS 5/22-105, added by P.A. 104-288, effective January 1, 2026, which codifies Plyler v. Doe. This law also requires
schools to: (1) adopt a policy to safeguard a student’s right to a free public education, regardless of their immigration
or citizenship status in accordance with 105 ILCS 5/22-105(d), and (2) develop procedures for reviewing and
authorizing requests from law enforcement agents (excluding SROs) attempting to enter a school or school facility,
in particular requests relating to citizenship or immigration status, in accordance with 105 ILCS 5/22-105(c)(4).

All procedures adopted for reviewing and authorizing requests from law enforcement agents attempting to enter a
school or school facility under 105 ILCS 5/22-105 must comply with Corey’s Law at 105 ILCS 5/22-88(c), which
does not limit the authority of a law enforcement officer to make an arrest on school grounds. Corey’s Law does

not apply to circumstances that would cause a reasonable person to believe that urgent and immediate action

is necessary to do any of the following:(1) prevent bodily harm or injury to the student or any other person; (2)
apprehend an armed or fleeing suspect; (3) prevent the destruction of evidence; or (4) address an emergency or other
dangerous situation.?® See sample PRESS policy 7:150, Agency and Law Enforcement Requests, and sample PRESS
administrative procedure 7:150-AP, Managing Agency and Law Enforcement Requests.

The Illinois State Board of Education (ISBE) issued guidance®* in response to the reported DHS policy changes.
ISBE recommended that schools consult with their board attorney to develop protocols in responding to a potential
increase in immigration enforcement activities by ICE agents at schools. As noted above, following the release of the
ISBE guidance, ILCS 5/22-105(c)(4), added by P.A. 104-288, effective January 1, 2026, requires schools to adopt
procedures to address requests from law enforcement agents, including ICE agents.® ISBE has provided a list of
documents that ICE typically uses to carry out different enforcement actions, which can be helpful to provide to
school staff whose duties would involve interaction with law enforcement at school and school board attorneys.*®

Section 287(g) of the Immigration and Nationality Act® authorizes the DHS to deputize state and local law
enforcement officers to enforce federal immigration law. The Keep Illinois Families Together Act provides that no law
enforcement agency or official may enter into or remain in an agreement with ICE under a federal 287(g) program.®

The Illinois TRUST Act contains restrictions regarding the participation of Illinois State or local law enforcement
agencies and officials in federal civil immigration matters.®® However, the current federal administration has sued the
State of Illinois over sanctuary laws in conflict with the current federal policies on immigration enforcement. Schools
will need to stay abreast of developments in this area and consult with their board attorney.

Practical Considerations for Schools When Faced with ICE Agent Immigration Enforcement Inquiries

The extent of a school’s cooperation or non-cooperation with ICE requests for interviews with students at
school is a decision best left to its respective school board in consultation with the board attorney given the
requirements of 105 ILCS 5/22-105(c)(4), added by P.A. 104-288, effective January 1, 2026. However, school
districts, in consultation with their board attorney, should monitor for any new legal developments that may
restrict discretion in this area. School districts should discuss the risks of non-cooperation, including potential
charges for obstruction of justice®, with the board attorney. In the event that ICE agents request to interview
students on school grounds, schools must follow their district’s procedures required by 105 ILCS 5/22-105, which
at a minimum must include: contacting a designated authorized person at the school/school facility as well as
the district’s superintendent/administrative office; having the authorized person or the board attorney review
the request; monitoring or accompanying law enforcement agents and documenting all interactions with law
enforcement agents while on the school’s premises; and notifying or seeking consent from a student or his/her
parent or guardian when there is a request to access the student for immigration enforcement purposes, unless a
judicial warrant or subpoena restricts such disclosure.®

Whether permitting ICE agents to interview a student on school property or to conduct other immigration
enforcement activities at school might violate the U.S. Supreme Court’s decision in Plyler v. Doe or 105 ILCS
5/22-105, added by P.A. 104-288, effective January 1, 2026, is an issue that has not been addressed by the courts.
Note that beginning July 1, 2026, school districts may face civil liability for willful violations of 105 ILCS 5/22-
105(c).* Schools should consult with their board attorney for guidance.

An Example of a Procedure That Could Be Followed If ICE Agents Arrive at a School (see also sample PRESS
administrative procedure 7:150-AP, Managing Agency and Law Enforcement Requests):

1. Identify a point person at the school building level, e.g. the Principal or other administrator as the
designated school contact to handle inquiries.

2. Consult with the board attorney and the superintendent to train individuals who may interact with ICE
agents on district procedures. Reinforce that legal determinations are to be made by the school board
attorney on call (front office staff and building administrators would not make legal determinations related
to a warrant, for example).
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Provide public-facing staff (front office, staff with door duties at arrival/dismissal or lunch/recess, bus
drivers®, or other relevant staff) with clear instructions and training on how to respond if ICE agents visit
a school. Ask relevant public-facing staff members to remain calm if approached by an ICE agent and to
direct the ICE agents to have all communications with the designated school contact. The relevant public-
facing staff may direct the agent(s) to a waiting area until the designated school contact arrives.

4.  Once the designated school contact or administrator in charge is able to arrive, then that person may proceed to:

a. Request to see each agent’s identification. Federal law prohibits photocopying of badges or
identification.** Instead, make a written note of the badge identification number, the agent’s name, and
any other identifying information.

b. Ask if they have any supporting documents for their visit, and if so, make a copy.
c.  Notify the school board attorney.

d. Communicate with the ICE agent that the school is waiting for the board attorney and will respond as
soon as possible.

Note: If a student’s parents are detained but the student remains at school, follow the established school procedures
to contact persons authorized by the parents to pick up their child(ren). Families may have prearranged for care of
the child, including with the use of a guardianship under certain circumstances related to administrative separation.*
After exhausting all options, contact the Department of Children and Family Services. In addition, in consultation
with the board attorney, the school board may choose to provide a list of community resources to all families.*®

VIII. Arrest and Removal of Students from School

A.

By Law Enforcement Authorities, Excluding ICE Agents

School officials must cooperate with law enforcement authorities when law enforcement authorities deem it
necessary to arrest a student on school property. Law enforcement agents are authorized to arrest a student
based upon a warrant or without a warrant if they determine there is probable cause to believe that the
individual has committed a crime.

A law enforcement agent who arrests a student at school should take the student into custody in a manner
which minimizes both disruption to the school and embarrassment to the student.

Upon the arrest of a student, the law enforcement agent should immediately make a reasonable attempt to
notify the student’s parent or guardian of the arrest and of the location to which the student will be taken.*

In addition to the law enforcement agent’s reasonable attempt to notify the student’s parent/guardian, school
officials shall also promptly notify or attempt to notify the parent/guardian of any student arrested at school,
unless the parent/guardian was present at school with the student when the student was arrested.

As noted above, the Illinois TRUST Act prohibits local law enforcement agencies and officials from enforcing federal
civil immigration laws. Under Section 15(b) of that Act, local law enforcement cannot arrest a person based solely
on the individual’s citizenship or immigration status. Schools will need to stay abreast of developments in this area
and consult with their board attorney. See sample PRESS administrative procedure 7:150-AP, Managing Agency and
Law Enforcement Requests, for requests by law enforcement agents (excluding SROs) to access students at school.

By ICE Agents

As noted above, the extent of a school’s cooperation or non-cooperation with ICE is a decision best left to

its respective school board*, with the board attorney. In Illinois, schools are required to comply with the
requirements of 105 ILCS 5/22-105, added by P.A. 104-288, effective January 1, 2026, which requires schools to
review and determine whether to authorize requests from law enforcement agents attempting to enter a school

or school facility, to document and monitor/accompany law enforcement agent visits, and to ensure that no child
is denied a free public education based on the child’s perceived or actual citizenship or immigration status. See
sample PRESS exhibit 7:150, AP, E, Record of Agency and Law Enforcement Requests. There are legal bases for
arguing both that school officials should and should not cooperate with ICE attempts to arrest students at school.
For information purposes, both arguments are set forth below.

Cooperation Argument

School officials should cooperate with ICE when its agents deem it necessary to arrest a student on school
property. The Immigration and Nationality Act authorizes DHS immigration officers, including ICE
agents, to arrest individuals:
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. Based upon an arrest warrant;* or
. Without a warrant if they determine there is:

> Reason to believe (probable cause) that the person to be arrested has committed an offense against
the United States or is an alien illegally in the United States; and

o The person is likely to escape before a warrant can be obtained.*

Non-Cooperation Argument

Some courts that have addressed the issue of the standard which must be met to justify a detention based
on suspected immigration violations have concluded that probable cause would be required.*® Moreover,
to the extent ICE agents are arresting an undocumented individual for a criminal purpose, a school is a
place where there is a reasonable expectation of privacy. Therefore, only a criminal arrest warrant, signed
by a judge that authorizes both a search and the detainer of the student, will allow ICE agents to enter a
school without permission to arrest a student.

Criminal arrest warrants are issued by judges after they have determined that probable cause exists. In
contrast, ICE warrants are civil warrants issued by immigration officials pursuant to 8 C.ER. §287.5(¢)
without any probable cause determination, thus they are referred to as administrative warrants. “However,
administrative warrants may not be used by INS to justify the seizure of persons.” [llinois Migrant Council
v. Pilliod, 531 ESupp. 1011, 1020 (N.D. IL. 1982). Federal district courts have also ruled that arrests made
based on ICE administrative warrants were essentially warrantless arrests. See El Badrawi v. DHS, 579

F. Supp. 2d 249 at 275-276 (D. Conn. 2008). Additionally, as of July 1, 2026, cooperation with ICE in
violation of 105 ILCS 5/22-105 could expose a school district to civil liability.

In the event that ICE agents attempt to arrest a student on school property, immediately contact the school
board’s attorney according to the procedures implemented in compliance with 105 ILCS 5/22-105(c)(4)

(A).

An ICE agent who arrests a student at school should take the student into custody in a manner which
minimizes disruption to the school and embarrassment to the student.

Upon the arrest of a student, the ICE agent should immediately make a reasonable attempt to notify the
student’s parent or guardian of the arrest and of the location to which the student will be taken.

In addition to the ICE agent’s reasonable attempt to notify the student’s parent/guardian, school officials
shall also promptly notify or attempt to notify the parent/guardian of any student arrested at school,
unless the parent/guardian was present at school with the student when the student was arrested.

Sharing of Information

State law requires a reciprocal reporting system between school districts and local law enforcement agencies
regarding criminal offenses committed by students.*®

If ICE requests information for the purposes of conducting a compliance review, such as circumstances where the
school is registered with SEVIS, or if agents present a court-issued subpoena or court order signed by a judge, then
the school must comply. However, State law does not prohibit or restrict school districts from sending or receiving
information about the citizenship or immigration status of an individual to or from the U.S. Dept. of Homeland
Security or any other governmental entity under 8 U.S.C. §§1373 and 1644. Schools also still must comply with all
applicable requirements under 105 ILCS 5/22-105, added by P.A. 104-288, effective January 1, 2026, which may
include documenting the ICE visit and request as well as accompanying and monitoring the law enforcement agent.*
If a court-issued subpoena or court order signed by a judge for student records is presented, contact the board
attorney for assistance in complying with it.®*

Directory Information

Directory information is information contained in the education records of a student that would not generally be
considered harmful or an invasion of privacy if disclosed. The federal Family Educational Rights and Privacy Act
(FERPA), 20 U.S.C. 1232¢g(a)(5)(A) and its regulations at 34 CFR § 99.3, define directory information to include
the student’s name, address, parents’ names/address, telephone number, date and place of birth, participation in
officially recognized activities and sports, and dates of attendance. However, in Illinois, effective January 1, 2026,
schools are prohibited from designating place of birth as directory information under 105 ILCS 5/22-105(c)(4)(B),
added by P.A. 104-288. Schools should consult their board attorney for guidance.

ICE agents can request directory information if the school district has a policy allowing directory information to
be made available to the public. Prior to giving directory information to an ICE agent, school staff should be sure
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that a parent/guardian of the student has not opted out of the release.? No school districts may inquire about the
immigration status of a student, and even if this status may be known, immigration status of a student does not
fall under the definition of directory information.®®

Other Student Records

For any other student records request, an ICE agent must deliver a court-issued subpoena or court order signed
by a judge to obtain records and school officials must comply with the procedures required by 105 ILCS 5/22-
105, added by P.A. 104-288, effective January 1, 2026. See sample PRESS administrative procedure 7:150-AP,
Managing Agency and Law Enforcement Requests.

Under the Ilinois School Student Records Act (ISSRA), a simple subpoena is not sufficient.>* Even when a proper
student records request signed by a judge is presented to school personnel, ISSRA requires that the student’s parent/
guardian be notified. In addition, the timeline for release of student records in Illinois is 10 school business days.?®

Emergency Release of Student Records and Information

Students have a right to attend school regardless of their personal immigration status and/or the immigration
status of their parent/guardian in accordance with 105 ILCS 5/22-105, added by P.A. 104-288, effective January

1, 2026. The emergency release of information exception contained in ISSRA allowing the immediate disclosure

of student records will generally not apply.®® Schools have limited authority to release student record information
in an emergency, without parent/guardian consent, in connection with an articulable and significant threat to

the health or safety of a student or other individuals, to appropriate persons if the knowledge of the requested
information is necessary to protect the health or safety of the student or other individuals.®” Otherwise, schools are
not required to share information and must not share information protected under the FERPA or the ISSRA.

This includes information regarding students’ immigration status in accordance with 105 ILCS 5/22-105, P.A. 104-
288, effective January 1, 2026. Illinois State Board of Education regulation 23 Ill.Admin.Code §1.240 provides
that “no school system may deny access to its schools or programs to students who lack documentation of their
immigration status or legal presence in the United States, and no school system may inquire about the immigration
status of a student (Plyler v. Doe, 457 U.S. 202 (1982)).” Based on this, schools cannot report undocumented
students to immigration authorities, as this would effectively deny students access to school.

Deportation activities generally would not be considered as impacting the health or safety of a student or other
person; this means that an emergency release of the student’s records or information would not be allowed under
ISSRA. Schools may not release any student records or information contained in those records to ICE without
parent/guardian written consent unless one of the limited exceptions to the parent/guardian consent requirement
under the FERPA, ISSRA, and/or the Mental Health and Developmental Disability Confidentiality Act® applies.

Interviews and Examinations of Students at School by DCFS*

School employees shall cooperate with the Illinois Department of Children and Family Services (DCFS) in identifying
child abuse or neglect.®

A. Interviews

If DCFS employees or local law enforcement authorities seek to interview at school a student suspected of
being abused or neglected, they shall make a request to the building principal or to the principal’s designee.

1. The school district should provide DCFS investigators and local law enforcement authorities reasonable access
(without a court order) to a suspected victim of child abuse or neglect for the purpose of interviewing the student
at school. The principal or designee may insist upon his or her presence during the interview and condition the
requested interview of the student at school on the principal’s or designee’s presence during the interview.®

2. An interview of the student at school shall be allowed upon presentation of a court order. If the interview
takes place based upon a court order, the principal or designee shall request a copy of the order. The
presence of the principal or designee at the in-school interview shall be at the discretion of the DCFS
employee(s) or law enforcement authorities.

3. After the interview has been conducted, the principal or designee may notify the student’s parent/guardian
when appropriate (generally when the parent/guardian is not the subject of the investigation), of the fact
that an interview was conducted, but may not disclose any information about the interview.

Coordination with Children’s Advocacy Centers (CACs) Upon Referral by DCFS

Children’s Advocacy Centers (CACs) are child-focused, trauma-informed, facility-based programs that provide
a multi-disciplinary, comprehensive response to child abuse. Illinois CACs are organized and operate under the
Children’s Advocacy Center Act.®? CACs are accredited based on standards set by the National Children’s Alliance.®®
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XI.

See www.nationalchildrensalliance.org/. When DCEFS accepts a report of child abuse for investigation, it may refer the
matter to the local CAC.

Most school districts are located within a county served by an accredited CAC. For a map of accredited CACs, and
to identify a CAC that may serve the school district, see www.childrensadvocacycentersofillinois.org/about/map. If

a school employee in such a school district reports an alleged incident of sexual abuse®® of a student to DCFS and
DCEFS accepts the report for investigation, then DCFS will refer the matter to the local CAC. The school district must
coordinate with the CAC and must refrain from interviewing the student about the alleged incident of sexual abuse
until after the CAC completes its forensic interview®® of the student.®® The school district may, however, request
information from the student or the student’s parent/guardian to ensure his or her safety and well-being at schoo

1.67

B. Examinations and Photographs

If DCFS employees or law enforcement authorities seek to physically examine or photograph at school a
student suspected of being abused or neglected, they shall make a request to the principal or the principal’s
designee and inform him or her of DCFS’s intent to secure photographs during the interview.®®

1. The principal or designee may grant the request (without a court order) if he or she believes there is a
reasonable explanation for conducting the examination at school. The principal’s decision as to whether
or not to grant the request shall take into consideration the sex of the student and of the examiner; the
age, maturity and sensitivities of the student, including the student’s willingness to be examined and/
or photographed; and the location of the trauma and its seriousness. The presence of the principal or
designee at the examination and photographing shall be at the discretion of the DCFS or law enforcement
agent. If the principal or designee is present during the examination or photographing, they shall not
participate in the examination or photographing of the student.

2. Examination or photographing of the student at school shall be allowed upon presentation of a court
order or administrative subpoena. The presence of the principal or designee at the photographing or
examination shall be at the discretion of the DCFS employee or law enforcement agent. If the principal or
designee is present at the examination or photographing, he or she shall not participate in the examination
or photographing of the student. If the examination or photographing takes place based upon a court
order, the principal or designee shall request a copy of the order.

3. The principal or principal’s designee may notify the student’s parent/guardian of the fact of the examination or
photographing session after it has occurred, but shall not otherwise disclose information about the occurrence.

C. Temporary Custody / Temporary Protective Custody

If law enforcement authorities assume temporary custody of a student at school pursuant to the Juvenile Court
Act, or if a local law enforcement agent or a DCFS employee assumes temporary protective custody pursuant
to the Illinois Abused and Neglected Child Reporting Act, the principal or principal’s designee shall request
that the DCFS or law enforcement agent: (1) sign an appropriate document memorializing that fact, before
assuming custody; or (2) provide permission for the school official to create a copy of the documentation
presented authorizing the temporary custody of the student.

Judicial Proceedings, Court Orders and Subpoenas

School employees shall testify fully in any judicial proceeding and shall comply with State and federal law when
served with court orders and subpoenas. A subpoena for student records requires consultation with the school
board’s attorney to ensure compliance with both federal and State student records laws.®®

Legal References

People v. Dilworth, 169 Ill. 2d 195 (1996).

People v. Klein, 355 IlIl. App.3d 770 (3d Dist. 2005).
People v. Pankburst, 365 1ll.App.3d 248 (2d Dist. 2006).
U.S. v. Hollingsworth, 495 E3d 795 (7th Cir. 2007).
Miranda v. Arizona, 86 S.Ct. 1602 (1966).

New Jersey v. T.L.O., 105 S.Ct. 733 (1985).

J.D.B. v. North Carolina, 131 S.Ct. 2394 (2011).

Plyler v. Doe, 102 S.Ct. 2382 (1982).
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105 ILCS 5/24-24 states that school employees shall maintain discipline and “stand in the relationship of parents and guardians to
the pupils.”

Id. Courts generally cite this common law doctrine that originated in William Blackstone’s Commentaries on the Laws of England 441
(1769). They reason that even in schools with few or no disciplinary problems, a State still has a substantial interest in maintaining a
proper educational environment for the schoolchildren entrusted to its custody and tutelage, through close supervision of students.

School officials must be aware they are not protected from liability for violations of students’ federal constitutional rights (see e.g.,
People v. Pruitt, 278 1ll.App.3d 194(1st Dist. 1996), appeal denied 167 Ill.2d 564, and Picha v. Wielgos, 410 ESupp.1214 (N.D. IL.
1976).

A school search is reasonable if (1) the search was justified at its inception because school officials had grounds to suspect it would
turn up evidence that the student has violated the law or school rules, and (2) the scope of the search was reasonably related to the
circumstances that justified conducting the search in the first instance. See New Jersey v. T.L.O., 105 S.Ct. 733 (1985).

The Illinois General Assembly found as a matter of public policy that students have no reasonable expectation of privacy in places
and areas such as lockers, desks, parking lots, and other school property and equipment owned or controlled by the school as well as
students’ personal effects left in those places and areas. 105 ILCS 5/10/22.6(e). This section of The School Code states broadly that
school officials may inspect and search students’ personal effects, without a search warrant or notice to or consent of the student.
However, school officials should use caution when relying upon the above statute as a basis for a warrantless search of students’
personal effects. School officials would be on safer ground basing such searches upon the established standard of “reasonableness™ as
outlined in New Jersey v. T.L.O., 105 S.Ct. 733 (1985).

U.S. Const. amend. IV. On January 8, 2014, the U.S. Depts. of Education and Justice issued a Dear Colleague Letter (Letter) on the
Nondiscriminatory Administration of School Discipline. The Letter discusses the obligation of public elementary and secondary
schools to administer student discipline without discriminating on the basis of race, color, or national origin. It identifies the
“appropriate use of law enforcement” as an important element in this process but urges schools to “clearly define and document
roles and areas of responsibility of school resource officers (SROs) and law enforcement personnel” in written agreements. It also
directs school officials to “ensure that school personnel understand that they, rather than SROs and other law enforcement personnel,
are responsible for administering routine student discipline.” The Letter is under review by the U.S. Department of Education and the
U.S. Department of Justice, available at: https://www.ed.gov/sites/ed/files/about/offices/list/ocr/letters/colleague-201401-title-vi.pdf

In an effort to ensure that any waiver of constitutional rights to remain silent and to consult with an attorney is a knowing and
voluntary waiver, law enforcement agents must give Miranda warnings to criminal suspects in police custody before questioning
suspects about their possible involvement in a crime, with certain exceptions. See Miranda v. Arizona, 86 S.Ct. 1602 (1966). Miranda
warnings are not required if questioning occurs under circumstances that do not amount to the suspect’s being in “custody.”

An Illinois appellate court has held that school officials’ questioning of a student about illegal acts — even if the questioning is
prompted by a police investigation — is not “custodial,” provided the school officials are legitimately concerned about the student’s
suspected misconduct because of their role as school administrators, and they are not acting as agents of the police when questioning
the student. See People v. Pankhurst, 848 N.E. 2d 628 (2d Dist. 2006).

A child suspect’s age is relevant (although not dispositive) in a Miranda custody analysis when the child’s age is known to the law
enforcement agent-at the time of questioning or would have been objectively apparent to a reasonable law enforcement agent and a
reasonable child of that age would perceive that he or she was not free to leave. See J.D.B. v. North Carolina, 131 S.Ct. 2394 (2011).

705 ILCS 405/5-401.5; 725 ILCS 5/103-2.1. The specific questions that a law enforcement officer, State’s Attorney, juvenile officer,
or other public official or employee must ask the minor are “do you want to have a lawyer?” and “do you want to talk to me?” 705
ILCS 405/5-401.5(a-5)(2)(A), (B).

Some school districts may wish to develop an agreed procedure for the SRO to follow before interviewing individual students at
the request of school personnel. For example, a district might specify that: “Before interviewing a student one-on-one in an office
or other private setting at school, the SRO will discuss the purpose of the interview with the building principal, and they will decide
jointly whether the SRO should conduct the interview alone, or instead in the presence of the building principal or his/her designee.”

18 U.S.C. §701.

See Corey’s Law at 105 ILCS 5/22-88. School officials sitting in on law enforcement interviews at school should follow the local
procedures developed in consultation with the board’s legal counsel in compliance with 105 ILCS 5/22-105. These procedures are
often developed in conjunction with local agency and police interview policies and procedures.

105 ILCS 5/22-88(b)(4). A trained law enforcement officer is someone who: (1) received training in youth investigations approved or
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is certified by his/her law enforcement agency as a school resource officer per 50 ILCS 705/10.22, or (2) is a juvenile police officer per
705 ILCS 405/1-3(17).

Federal agents other than ICE agents may be authorized to investigate immigration cases, including other DHS agents like U.S.
Customs and Border Patrol (CBP) agents. Acting DHS Secretary Benjamine Huffman issued a directive regarding mass deportations
that gives U.S. Department of Justice law enforcement officials in the U.S. Marshals, Drug Enforcement Administration, the Bureau
of Alcohol, Tobacco, Firearms and Explosives, and the Federal Bureau of Prisons authority to investigate and apprehend illegal
aliens. School districts should consult their board attorney if a federal agent other than an ICE agent requests to interview a student
at school. See Statement from a DHS Spokesperson on Directive Expanding Immigration Law Enforcement to Some Department
of Justice Officials (January 23, 2025) available at: https://www.dhs.gov/news/2025/01/23/statement-dhs-spokesperson-directive-
expanding-immigration-law-enforcement

Statement from a DHS Spokesperson on Directives Expanding Law Enforcement and Ending the Abuse of Humanitarian Parole

(January 21, 2025) available at: https:/www.dhs.gov/news/2025/01/21/statement-dhs-spokesperson-directives-expanding-
law-enforcement-and-ending-abuse. See also, Memorandum from Alejandro N. Mayorkas, Secretary, DHS, “Guidelines for

Enforcement Actions in or Near Protected Areas” (Oct. 2021), available at: https://www.ice.gov/doclib/news/guidelines-
civilimmigrationlaw10272021.pdf

Protected Areas and Courthouse Arrests, available at: www.ice.gov/about-ice/ero/protected-areas

Memorandum from Benjamine C. Huffman, Acting Secretary, DHS, “Enforcement Actions in or Near Protected Areas” (January 20,
2025), available at: https://www.nafsa.org/sites/default/files/media/document/BenjamineHuffmanProtected AreasMemo_20250120.

pdf

Id.

Memorandum from Caleb Vitello, Acting Director, ICE, “Common Sense Enforcement Actions in or Near Protected Areas” (January
31, 2025), available at: https://www.ice.gov/doclib/foia/policy/CommonSenseEnforcementActInNearProtected Areas.pdf

Id.

Id.

Memorandum from Pamela Bondi, U.S. Attorney General, “Sanctuary Jurisdiction Directives,” (February 5, 2025), available at:
https://www.justice.gov/ag/media/1388531/dI?inline

Id.

Memorandum from Alejandro N. Mayorkas, Secretary, DHS, “Guidelines for Enforcement Actions in or Near Protected Areas” (Oct.

2021), available at Appendix H: https://www.dhs.gov/sites/default/files/2022-06/ICE%20-%20Immigration %20Enforcement %20
at%20Sensitive %20Locations.pdf; https:/www.ice.gov/doclib/news/guidelines-civilimmigrationlaw10272021.pdf

Student and Exchange Visitor Program, available at: https://www.ice.gov/sevis

Enforcement actions include arrest, search, service of a subpoena, or other action. See Memorandum from Alejandro N. Mayorkas,
Secretary, DHS, “Guidelines for Enforcement Actions in or Near Protected Areas” (Oct. 2021), available at: https:/www.ice.gov/

doclib/news/guidelines-civilimmigrationlaw10272021.pdf
Id.

See DHS Sets the Record Straight (September 2025), available at: https://www.dhs.gov/news/2025/09/09/dhs-sets-record-straight-ice-
does-not-raid-schools; www.ice.gov/doclib/sevis/pdf/bcm1703-05.pdf

105 ILCS 5/24-24.
105 ILCS 5/22-88.

105 ILCS 5/22-105(c)(4) states, “This paragraph (4) is subject to subsection (c) of Section 22-88 of this Code.” See also 105 ILCS
5/22-88(c).

See ISBE Non-Regulatory Guidance on Immigration Enforcement Actions, available at: https://www.isbe.net/Documents/
Immigration-Enforcement-Guidance.pdf

Id.
Id.

8 U.S.C. Sec. 1357(g). The Illegal Immigration Reform and Immigrant Responsibility Act of 1996 amended the Immigration and
National Act by adding Section 287(g). See also, Delegation of Immigration Authority Section 287(g) Immigration and Nationality
Act available at: https://www.ice.gov/identify-and-arrest/287g

Id. See also 5 ILCS 835/ et. seq.
Id. and see 5 ILCS 835/5.

18 U.S.C. §1503.

105 ILCS 5/22-10S.

105 ILCS 5/22-105(e).

Schools need to be aware of different federal agent authority as it relates to interactions with CBP agents within a 100 mile zone of

Page 12 of 14


https://www.dhs.gov/news/2025/01/23/statement-dhs-spokesperson-directive-expanding-immigration-law-enforcement
https://www.dhs.gov/news/2025/01/23/statement-dhs-spokesperson-directive-expanding-immigration-law-enforcement
https://www.dhs.gov/news/2025/01/21/statement-dhs-spokesperson-directives-expanding-law-enforcement-and-ending-abuse
https://www.dhs.gov/news/2025/01/21/statement-dhs-spokesperson-directives-expanding-law-enforcement-and-ending-abuse
https://www.ice.gov/doclib/news/guidelines-civilimmigrationlaw10272021.pdf
https://www.ice.gov/doclib/news/guidelines-civilimmigrationlaw10272021.pdf
http://www.ice.gov/about-ice/ero/protected-areas
https://www.nafsa.org/sites/default/files/media/document/BenjamineHuffmanProtectedAreasMemo_20250120.pdf
https://www.nafsa.org/sites/default/files/media/document/BenjamineHuffmanProtectedAreasMemo_20250120.pdf
https://www.ice.gov/doclib/foia/policy/CommonSenseEnforcementActInNearProtectedAreas.pdf
https://www.justice.gov/ag/media/1388531/dl?inline
https://www.dhs.gov/sites/default/files/2022-06/ICE%20-%20Immigration%20Enforcement%20at%20Sensitive%20Locations.pdf
https://www.dhs.gov/sites/default/files/2022-06/ICE%20-%20Immigration%20Enforcement%20at%20Sensitive%20Locations.pdf
https://www.ice.gov/doclib/news/guidelines-civilimmigrationlaw10272021.pdf
https://www.ice.gov/sevis
https://www.ice.gov/doclib/news/guidelines-civilimmigrationlaw10272021.pdf
https://www.ice.gov/doclib/news/guidelines-civilimmigrationlaw10272021.pdf
https://www.dhs.gov/news/2025/09/09/dhs-sets-record-straight-ice-does-not-raid-schools
https://www.dhs.gov/news/2025/09/09/dhs-sets-record-straight-ice-does-not-raid-schools
http://www.ice.gov/doclib/sevis/pdf/bcm1703-05.pdf
https://www.isbe.net/Documents/Immigration-Enforcement-Guidance.pdf
https://www.isbe.net/Documents/Immigration-Enforcement-Guidance.pdf
https://www.ice.gov/identify-and-arrest/287g

41.
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47.
48.

49.

50.
51
52.

53.
54.
55.
56.

the U.S. border, for instance in the northeast corner of Illinois. CBP agents have the authority to search any vehicles within a 100
mile zone of the border without a warrant. See 8 U.S.C. §1357(a)(3) and 8 C.ER. §287.1(b). See also Know Your Rights: 100 Mile
Border Zone, available at: https:/www.aclu.org/lknow-your-rights/border-zone#what-is-a-reasonable-distance

18 U.S.C. §701.
755 ILCS 5/11-1. See also 755 ILCS 5/11-5.4 for a description of the process of the appointment of a short-term guardian.

See ISBE Legal Advocacy Resources in Education, available at: https://www.isbe.net/Documents/Legal-Advocacy-Resources.pdf. See
also, DCFS Loving Homes, available at: https:/dcfs.illinois.gov/loving-homes.html

705 ILCS 405/2-6, 3-8, 4-5, and 5-405.
18 U.S.C. §1503.

8 C.ER. §287.5(¢)(2).

8 U.S.C. §1357; 8 C.ER. §287.8(c).

See Kagan, Michael, “Immigration Law’s Looming Fourth Amendment Problem” (2015). Scholarly Works. 913. http://scholars.law.
unlv.edu/facpub/913

105 ILCS 5/10-20.14(b). There are several other statutes that discuss and/or require communication back and forth between school
administrators and law enforcement authorities:

A. 705 ILCS 405/1-7(A)(8) and 405/5-905(1)(h) address law enforcement authorities’ reporting capabilities to schools under
reciprocal reporting agreements, etc.

B. 105 ILCS 5/22-20 also requires law enforcement authorities (and other entities) to report to public school principals when a
student is detained for proceedings under the Juvenile Court Act, or for any criminal offense, including illegal gang activity,
or any violation of a municipal or county ordinance.” The information derived from such reports must be kept separate from
the student’s official school record, shall not be a public record, and shall be used solely by appropriate school officials whom
the school has determined to have a legitimate educational or safety interest to aid in the student’s proper rehabilitation or to
protect the safety of students and employees. Id.

C. Building principals must also communicate with law enforcement authorities pursuant to several State law requirements. They
include, but are not limited to:

1.  Utilizing the resources of law enforcement agencies when the safety and welfare of students and teacher are threatened by
illegal use of drugs and alcohol, illegal use or possession of weapons, or by illegal gang activities (105 ILCS 5/10-21.4a);

2. Reporting to local law enforcement authorities a person on school grounds possessing a firearm (105 ILCS 5/10-
27.1A(b));

3. Reporting to local law enforcement and Ill. State Police (ISP) a written complaint of a battery against staff (105 ILCS 5/10-
21.7(b));

4.  Reporting to local law enforcement and ISP verified drug-related incidents (105 ILCS 5/10-27.1B(b));
Reporting to local law enforcement authorities a student who committed a criminal offense (105 ILCS 5/10-20.14(b));

6.  Reporting to local law enforcement hazing that results in death or great bodily harm to any person (720 ILCS 5/12C-
50.1);

7. Reporting to the municipal police department, or the office of the county sheriff of the municipality or county where the
school is located, that a drug violation occurred on school property, including any conveyance used to transport students,
or within 1000 feet of the school (105 ILCS 127/2);

8.  Reporting to local law enforcement if a student’s parent/guardian fails to provide a certified copy of the student’s birth
certificate or other reliable proof of the child’s identity and age within 30 days of enrolling the student (325 ILCS 50/5 and
325 ILCS 55/5); and

9. Reporting to ISP that a student or other person poses a clear and present danger to himself, herself, or others (430 ILCS
66/105 and 405 ILCS 5/6-103.3) for consideration of this information by ISP in determining whether the person should be
issued a firearm concealed carry license. It is not clear how the last requirement can be reconciled with federal (FER-PA)
confidentiality protections for student education records, when such records are the source of a school administrator’s
“clear and present danger” determination.

105 ILCS 5/22-105(c)(3)(B).

See Answers to FAQs Responding to a Subpoena at: https:/www.iasb.com/IASB/media/School-Law/FAQ Responding to_Subpoena.pdf

Family Educational Rights and Privacy Act (FERPA), 34 CFR § 99.3 and 34 CFR § 99.37; and the Illinois School Student Records
Act (ISSRA), 105 ILCS 10/1 et. seq.; 105 ILCS 5/22-105; and 23 Ill.Admin.Code §375.80.

105 ILCS 5/22-105; 23 Tl Admin.Code 1.240 (b).
23 Il Admin.Code §375.40(a)(2).

105 ILCS 10/5(c).

23 Tl Admin.Code §375.50.
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20 U.S.C. §1232g(b)(I); 34 C.ER. §§99.31(a)(10) and 99.36; 105 ILCS 10/6(a)(7); 23 Ill.Admin.Code. Code §375.60. Any such
release requires parent/guardian notification, no later than the next school day after the release, of the date of the release; the person,
agency, or organization receiving the information; and the purpose of the release. Factors to be considered in determining whether
emergency release is appropriate include:

e The seriousness of the threat to the health or safety of the student or other individuals;

e The need for the requested records to meet the emergency;

e Whether the individuals to whom the requested records are released are in a position to deal with the emergency; and
e The extent to which time is of the essence in dealing with the emergency.

Following any such release, the school or school district must make a record of the nature of the threat that formed the basis for the
disclosure and the parties to whom the school or district disclosed the information. 23 Il Admin.Code §375.60.

740 ILCS 110/.

The U.S. Supreme Court vacated a part of a Ninth Circuit ruling requiring a child protective services worker to obtain a warrant
before conducting an in-school interview of a student to confirm whether the student was a victim and/or a witness of child abuse.
See Camreta v. Greene, 131 S.Ct. 2020 (2011). Illinois is part of the Seventh Circuit, which has concluded that the “strictures of the
probable cause or the warrant requirement” [are] inapplicable in these situations. Darryl H. v. Coler, 801 E.2d 893, 901 (7th Cir.
1986).

The Abused and Neglected Child Reporting Act (ANCRA, 325 ILCS 5/) requires education personnel to immediately report or cause
a report to be made to DCFS when they have reasonable cause to believe a child known to them in their professional or official
capacities may be abused or neglected; education personnel includes school personnel (including administrators and certified and
non-certified school employees) and educational advocates assigned to a child in accordance with the School Code. 325 ILCS 5/4(a)
(4). Abuse and neglect are defined in 325 ILCS 5/3.

See footnote 9, supra.
55 ILCS 80/.
S5 ILCS 80/2.5.

An alleged incident of sexual abuse is an incident of sexual abuse of a child, as defined in 720 ILCS 5/11-9.1A, that is alleged to
have been perpetrated by school personnel, including a school vendor or volunteer, that occurred: on school grounds during a school
activity; or outside of school grounds or not during a school activity. 105 ILCS 5/22-85(b).

A forensic interview is an interview between a trained forensic interviewer, as defined by National Children’s Alliance standards, and
a child in which the interviewer obtains information from children in an unbiased and fact-finding manner that is develop-mentally
appropriate and culturally sensitive to support accurate and fair decision making by the multidisciplinary team in the criminal justice
and child protection systems. 55 ILCS 80/2.5.

Id.
105 ILCS 5/22-85(f).
89 I1l. Admin.Code §300.110.

See the Family Educational Rights and Privacy Act (FERPA, 20 U.S.C. §1232g) and the Illinois School Student Records Act (ISSRA,
105 ILCS 10/). Both laws differ in many respects. ISSRA requires a school board to adopt a policy and procedures implementing

it and specifying the content of school records. Releasing confidential information given by a student to a therapist is governed

by the Mental Health and Developmental Disabilities Confidentiality Act (740 ILCS 110/). Information kept by law enforcement
professionals working in a school are not “school student records” (105 ILCS 10/2(d)). See Answers to FAQs Responding to a

Subpoena at: https://www.iasb.com/IASB/media/School-Law/FAQ Responding to Subpoena.pdf
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