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Fired lawyer pleads guilty to role in
brutal attack on law firm partner, mfe

|After Ateca Sctnub weas fised from  promiuent Virginia
v s

Jrusband contemplate flng a lawsuit bofore st

2014, prosscutors sid the lwyer and her

-

i3 porter and his wite hostage.

fn theie o in McLea

[The plot unspocled on Nov. , 2014, when Andrew

il basged into the couple’s homme wearing  fodora
fund ashing a novely bodge. He bound the i and began

A prosecs

s rembiing sterrogation s said appeared to

These arrest photos provided by the Fairfax

Schmuhi and Alecia Schmuhl. (AP)

Schmuhl & Schmuhl (IL.. 2017)
Two Imnms i O husband and wife, were convicted for crimes they committed against a partner of Alecia
as that partner’s wife. The husband and wife team kidnapped the partner in his own
and Andrew Schmuhl eventually stabbed balh the partner and his wife
Alicia pled guilty ey, aggra maiming, and burglary. She
e and has been disbarred on consent. was convicted or abduction with the intent to
maiming, using a firearm in the commission of a felony, and burglary. He was sentenced to
s in prison.
In re Alecia Marie Schmuhl, M.R. 28682, vmwn(\uazt (L. May 18, 2017) and In re Andrew Gilbert Schmuhl, M.R
28661, 2017PRO0020 (ILL. May 3, 2017). Al who was licensed in Illinofs in 2009, was disbarred on consent.
suspended on an interim basis on May 3, 2017. Andrew, wha was licensed i llinos 1n 2009, was suspended on an interim
basts and Unti further order of the Cou
In re Alecia Schmuhl, Bar No. 994974 (D.C. Oct. 26, 2017). The D.C. Court of Appeals disbarred Schmuhl by consent,
effective immediately. One-half of the infamous husband and wife duo who pled guilty to tasing, beating and stabbing
her former boss and his wife in their McLean, Virginia home. See generally, NOBC Current Developments (New York
017).

EED TO BE
“WELL”?

LAWYER WELLNESS

WHY TOMORROW'S TOP LAWYERS MUST

AN WHAT YOU NEED T0 DO T0 BE ONE OF THEM
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Self

Awareness

Emotional
Intelligence

Emotional intelligence refers to the ability to identify and
manage one’s own emotions, as well as the emotions of
others.

An emotionally intelligent individual is both highly conscious
of his or her own emotional states, even negativity—
frustration, sadness, or something more subtle—and able to
identify and manage them. These people are also especially
tuned in to the emotions others experience.

Emotionally intelligent people are aware of how they and others
feel. Ethically intelligent people know how to use this
awareness the right way.

Being ethically intelligent doesn't just mean knowing what is
right; it also means having the courage to do what is right.
Ethical intelligence may be the most practical form of
intelligence there is — and the most valuable.

ETHICAL INTELLIGENCE EMOTIONAL INTELLIGENCE

i i i epicenter
12
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THE INTERSECTION OF EMOTIONAL
AND ETHICAL INTELLIGENCE

‘ = ATTORNEY

REGISTRATION
] I DISCIPLINARY
i| COMMISSION

At least 259% - 309% of

Illinois lawyers facing

formal disciplinary

charges before the

ARDC are identified

as suffering from

addiction or mental

illness.
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SOME LAWYERS HAVE MORE THAN ONE
IMPAIRMENT IDENTIFIED

Practice Setting Gov't/ In-House
Judicial

20 Lawyers* 0
with Impairments

Impairment

Substances:
Alcohol
Cocaine
Cannabis

Heroin
Mental Illness:
epression
ipolar

Personality Disorder
Gambling

exual Disorder
ogniive Decline

% of 20 lawyers with
impairments

Substances Used During Last Twelve Months

Cocaine,Crack

Stimulants

Opioids

Marijuana, Hash

Sedatives

Tobacco

Alcohol

Common
struggles

Recent data shows high rates of
mental illness among legal pro-

fessionals, a trend that prompted
new recommendations for

promoting lawyer well-being.

Arecent study asked a sample

of roughly 11,500 attomeys to

self-report the mental health

probiems theyve encountered

during their legal careers. Here'sa

look arthe most comMONISSUES g |east one prior

they struggle with. sulcide attempt |7 %0

25% 509 75%

Source: The Prevalence of Substance Abuse and Other Manta! Health Concemns amang American
Artorneys,” Journal of Addiction Medicine Jan, Feb. 2016




Session 5 - Attorney Mental Health and lllinois Council of School Attorneys
Substance Abuse: Case Law and Trends 33rd Annual Seminar on School Law
November 22, 2019

YOU ARE

NOT

ALONE

A tendency
to
melancholy... |8
let it be
observed,
isa
misfortune,
not a fault.
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I am now the most miserable man living. If what
I feel were equally distributed to the whole
human family, there would not be one cheerful
face on the earth. Whether I shall ever be better
I can not tell; I awfully forebode I shall not. To
remain as I am is impossible; I must die or be
better, it appears to me.

A. Lincoln to
John T. Stuart (1841)

THE PATH TO

LAWYER WELL-BEING:
Practical Recommendations
For Positive Change

NATIONAL TASK FORCE ON :

THE REPORT OF THE
LAWYER WELL-BEING
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Defining Lawyer Well-Being
A continuous process in which lawyers strive for thriving in each dimension of their lives:

1

ing n contnuous leaming and the purs.it of
creativa or intellectualy cralenging activities that foster
cngoing development; monioring cognive wellness.

Cultivating personal satisfaction,
growth, and enrichment in work;
financial stacilty.

B —
OCCUPATIONAL

Devebping a sense of

meaningfulness an purpose n al
aspacts oflfe.
—
Recognizing ths imcortarice of
emotors. Developing the ebity
1o dentty and manage our ovn ¢
emotions lo s.pzort merfal
hezlth, achieve goals, and Strving far regulzr physical activity, roper det
and nutiton, suficent seeg, anc recovery;

infom decision-meking
Seeking help for mental rezlth ‘minmizing the use of addictive substances.
wnen needed. Develoaing a sense cf connecticn, balenging, Seeking ne/p for physical healt when nzeded.
and a wel-developzd support network whil also
‘contributing to our groups and communifies.

The Task Force decided that its first undertaking
would be a report with specific recommendations on

how to improve the well-being of the profession. The
goal was to provide a “roadmap” that could increase
the likelihood that positive steps would be taken.

Take Actions to Meaningfully Communicate That Lawyer Well-Being Is
A Priority

Adopt Regulatory Objectives That Prioritize Lawyer Well-Being

Modify the Rules of Professional Conduct to Endorse Well-Being As Part of a Lawyer's Duty of Competence

Expand Continuing Education Requirements to Include Well-Being Topics

Require Law Schools to Create Well-Being Education for Students as An Accreditation Requirement

Utilize Monitoring to Support Recovary from Substance Use Disorders

Begin a Dialogue About Suicide Prevention

sups  PART | - RECOMMENDATIONS FOR ALL
STAKEHOLDERS
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20. Take Actions to Meaningfully Communicate That
Lawyer Well-Being is a Priority.

20.1 Adopt Regulatory Objectives That
Prioritize Lawyer Well-Being.

20.2 Modify the Rules of Professional
Responsibility to Endorse Well-Being as.
Part of a Lawyer's Duty of Competence.

20.3 Expand Continuing Education
Requirements to Include Well-Being
Topics

20.4 Require Law Schools to Create Well-
Being Education for Students as an
Accreditation Requirement.

| —————————— |

L Adjust Lawyer Regulations to Support Well-Being.

3 C »
'I:‘— v 22.1 Implement Proactive Management- L=
Based Programs (PMBP) That Include
Lawyer Well-Being Components.

22.2 Adopt a Centralized Grievance Intake
System to Promptly Identify Well-Being
Concerns

CLE REQUIREMENT OF DIVERSITY/INCLUSION AND

MENTAL HEALTH/SUBSTANCE ABUSE
Supreme Court Rule 794(d)

Supreme Court Rule 794(d) to requires all Illinois lawyers subject
to the MCLE requirements complete one hour of diversity and
inclusion CLE and one hour of mental health and substance abuse
CLE as part of the professional responsibility CLE requirement.

-The amendment does not affect the total number of hours
required to fulfill the professional responsibility requirement,
which remains at six, or the total number of CLE credits required
in each two-year reporting period, which remains at 30.

-Lawyers may alternatively continue to fulfill the required six
hours of professional responsibility CLE by completing the Illinois
Supreme Court Commission on Professionalism’s Lawyer-to-Lawyer
Mentoring Program, as set forth in Illinois Supreme Court Rule
795(d)(11).

(amended April 3, 2017, eff. July 1, 2017 & begins with attorneys with the two-year reporting period ending June 30, 2019)

AND
GUIDANCE

(CASES, RULES, REPORTING &l

& OTHER ‘“TOUGH STUFF’)
) NARY

COMMISSI0N

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019
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Still No Sign Of A.J. Freund, Four Days After He Was Reported
Missing; Police Say Mom Not Cooperating

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019

ts charged with murder of
Crystal Lake 5-year-old
AJ Freund

Andrew Freund's father led police to son's
body, court records show

JoAnn Cunningham and Andrew Freund Sr. of Crystal Lake are charged with murder in Andrew
"AJ" Freund's death.

State suspends law license of A}
Freund's dad

11
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“Mr. Larkin, Don Franz again...The day you suspend me, I'm
soing to aftack you and Scoft, whoever I can get my hands, and
you guys started this, 'm going to finish it..I'm trying to get
paid...for my services, which are always reasonable. You filthy
bastards started this fight, I'm going to finish it. And by the way, I
had a certam change m my family situation; [ have nothing,
nothing but my dog, fo bind me o this planet. Other than your
destruction..'m going fo destroy you..you'e a fuckin® dead

man!”

Crystal Lake Patch
Wednesday, October 4th, 2017

30 Riles, 20 Handguns Found in Home of Crystal Lake

Attorney After DUI Arrest; Police

Donald . Franz did not have & valld gun lcense.

A Crystal Lake attorney who did not have a valid gun license got in

. tgtgemettwrtgb
ofrlﬂeSRp d nt, Donald Fredrick Fra

during

trouble Charges include improper business transactlon and fallure to

p d d from the
practice of law for two (2) years and untll further order of the
Court. Order entered by the Court. In re Donald Frederick
Franz, 2014PR00161, M.R. 28933 (September 22, 2017).

dozens

n‘7

The Crystal Lake Police Department began to investigate Dona

dF.

Franz, 50, of 358 Dartmoor Court in Crystal Lake, after receiving a
report of an intoxicated driver in the 1 to 100 block of North Williams

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019
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A SPECTRUM
MANNERS | €

CIVILITY
| |

400 450 500 550 600 650 700 750
Blue Cyan Green

(Ultra) Violet Yellow Orange Red’  (nfra) Red
g
3

CURRENT DEVELOPMENTS

¢ NOBC

NATIONAL ORGANIZATION OF BAR COUNSEL

2018/2019 — National Trends

13



Session 5 - Attorney Mental Health and
Substance Abuse: Case Law and Trends

Matter of Ca

~No. 2 ~

Regulators are Spending an Inordinate
Amount of Time and Resources Dealing
with Behavioral Misconduct Issues

In the
Matter of
Michael E.

Rychel

New Jersey

Hi Scott: Given my spare time I went through
my evidence files. I had
something that I did not share witdy
may have some relevance
event you're looking toQ
hereto you’ll &
circulated 3

HONEST LAW
HAVE TO GO THROUGH
£ CHARLES CENTINARO THAT
B F**K HIM SELF ([sicjitillitltl
o IN YOUR REPDRT!!!!!! HO OFFENSE
AGAINST Y¥OU, I KNOW YOU'RE A DECENT HONEST
GUY.
mIKE RYCHEL

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019
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0. And you don't feel bad about telling
Director Centinaro to go f**k himself?

A, No, I don't,
0. Okay. There's =~ there's no remorse that

you feel for this?

A, None whatsoever, In fact, I'm proud.
0. You're proud of it?

A. Yes,

A Recently Filed ARDC Complaint...

BEFORE THE HEARING BOARD

KH: Will you answer the question?
Green: No.
KH: Certify the question

Respondent:  Motions for sanctions; indicate that on the record. Dnspet oel
sanctions against your fim like you wouldn’t hcl

as engaged in the following conduct, which subjects him 10

Rule 770;

COUNT |

ass, delay. or burden a third

15
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SIXTY DAY SUSPENSI

The attorney allegedly launched a series of abusive voicemails, telling his
client’s father:

«You are a piece of garbage. All black people are alike. You’re slovenly,
ignorant.

« You better give me my money or your son’s case is going to be delayed.

I’'m sick of you, you piece of s---.

« 1 don’t know who’s the bit

torney: UppOseC 50 C

Embattled Atto e w1th Impunity? Bull:

to DlsreSPeCt . UU, no $500 check ... Or on Friday
aw. I al ready told the state’s attorney to writ your son over.

» You are such a p----. They are going to writ him over. | tried to tell your

stupid ass. Other lawyers would charge $10,000 for this case. Start planning

for another lawyer.

« You’re ugly, low class, ignorant. I’ll finish with you when he gets off. You’re

demeaning your son.

s---1*

In re Michael Jerome Moore, Commission No. 2015PR00076 (August 2015)

MEGAN CORONA V. DAY KIMBLE
HEALTHCARE, INC.

L=

EAS’T L.YME LI'TTLE LEAGUE

JolmJ Migliaro, Jl V. Rol)utJ Webcr, III
Connecticut

16
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A

AN ATTORNEY’S PERSONAL MISCONDUCT

CAN RESULT IN DISCIPLINE

(even if unrelated to the practice of law)

RULE 8.4: MISCONDUCT

It is professional misconduct for a lawyer to:
(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness, or
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation

Rule 761. Conviction of Crime
(a) It is the duty of an attorney admitted in this State who is convicted in any court of a felf
misdemeanor to notify the Administrator of the conviction in writing within 30 days of the entry
judgment of conviction...
(b) If an attorney is convicted of a crime involving fraud or moral turpitude, the Administrator sh|
a petition with the court alleging the fact of such conviction and praying that the attor
suspended from the practice of law until further order of the court.

RULES GOVERNING OTHER

CoNDuCT

RULE 4.4: RESPECT FOR RIGHTS OF THIRD PERSONS

(a) In representing a client, a lawyer shall not use means that have no substantial purpose
other than to embarrass, delay, or burden a third person, or use methods of obtaining evidence
that violate the legal rights of such a person.

RULE 8.4: MISCONDUCT
It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or
induce another to do so, or do so through the acts of another.

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness,
or fitness as a lawyer in other respects.

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.

(d) engage in conduct that is prejudicial to the administration of justice.

RULES GOVERNING

“OTHER” CONDUCT

ABA Rule 8.4(z)

it is professional misconduct for a lawyer to: (g) engage in conduct that the lawyer knows or
reasonably should know is harassment or discrimination on the basis of race, sex, religion, national
origin, ethnicity, disability, age, sexual orientation, gender identity, marital status or socioeconomic
status in conduct related to the practice of law. This paragraph does not limit the ability of a lawyer
to accept, decline or withdraw from a representation in accordance with Rule 1.16. This paragraph
does not preclude legitimate advice or advocacy consistent with these Rules.

ISBA Assembly Opposes Adoption of 8.4(g) in Illinois

The Illinois State Bar Association Assembly also weighed the arguments of those in favor and opposition, and
formally announced at its December Midyear meeting that it would recommend Illinois oppose the adoption of
the ABA Model Rule 8.4(g).

The ISBA Assembly believed the rule does not properly define “discrimination” and “harassment” to properly
apply the Rule to achieve its intent. Model Rule 8.4(g) also raised a number of concerns about subjecting
lawyers to unfounded disciplinary complaints. It was further discussed that Illinois Rules of Professional
Conduct 4.4 and already address discrimination and harassment associated with the practice of
law here in Illinois.

Ultimately, it will be up to the Illinois Supreme Court to decide if adoption will occur in Illinois

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019
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THE AGING BAR POPULATION IS
ANOTHER COMPONENT OF THE
WELL-BEING DIALOGUE

THE REPORT OF THE |
NATIONAL TASK FORCE ON |
LAWYER WELL-BEING |

y’w -
We make the following recommendations to address
these issues:

...judges, legal employers, bar associations, and
regulators should develop succession plans, or provide
education on how to do so, to guide the transition of
aging legal professionals.

U.S. 60+ population (in
millions)

THE SILVER TSUNAMI

How to prepare for the addition of millions of seniors into the
population?

Long-term Planning presents many challenges to Legal Professionals
from every area of law;

Healthcare professionals and commercial real estate executives are
bracing for the impact baby boomers will have on the future of U.S.
healthcare and the housing industry.

18
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THE ABA: SENIOR TSUNAMI

Preparing for the Senior Tsunami: Cognitive

De Guess What?

The Bar Population is
Aging, Too!

o — Un the
profession and their clients? This Note addresses the issue of mental decline in
aging lawyers, the relevant Mode! Rules of Professional Conduct and American
Bar Association (“ABA™) authorities on the issue, the ways some states are
currently dealing with this issue, and why the current system may need national
reform to respond to the aging of the “baby boomer” generation. The aging of the
“baby boomers™ generation is widely discussed in terms of the effect it will have

on Social Security and Medicare, yet the ABA and several state lawyer assistance
" N b F L il

elLike the general population, the lawyer community is aging and lawyers are
practicing longer.

e In law firms, one estimate indicates that nearly 65 percent of equity partners
will retire over the next decade.

e Senior lawyers can bring much to the table, including their wealth of
experience, valuable public service, and mentoring of new lawyers.

e At the same time, however, aging lawyers have an increasing risk for declining
physical and mental capacity.

e Yet few lawyers and legal organizations have sufficiently prepared to manage
transitions away from the practice of law before a crisis occurs. The result is a
rise in regulatory and other issues relating to the impairment of senior lawyers.

Demographic Issue
N/

| 21-29 years old ...
c ] 30-49 years old .

\ 50-74 years old o 44%
\ 75 years old or older ... 3%

_—_a

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019
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AGING LAWYER POPULATION

2012 - ABA Market Research Department
Lawyer Demographics national survey:

= 2005 - 34% of practicing lawyers were age
55 or over compared to 25% in 1980

= 2005 - median age of practicing lawyer was
49 compared to 39 in 1980

lllinois Council of School Attorneys
33rd Annual Seminar on School Law

November 22, 2019

AGING LAWYER POPULATION

By Jurisdiction - “Senior Tsunami”
= |llinois - 2016
o 48% of lawyers are 50 or older
= Washington - 2012
o 71% are 50 or older
= Florida - 2012

o 65% are 55 or older (33% are 55 or older, 21%
are 60 or older and 11% are 65 and older

= California - 2013
o 42% of lawyers are 55 or older

DUTY OF IMPAIRED ATTORNEY

Rule 1.16: DECLINING OR TERMINATING
REPRESENTATION

@@ . ..alawyer shall not represent a
client, or . . . shall withdraw . . . if:

(2) the lawyer’s physical or
mental condition materially impairs
the lawyer’s ability to represent
the client;

20
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evaluation

@Determine if lawyer is
incapacitated (judgment
impaired)

Program

REGULATORY PROCEDURES
REGARDING ELDER ATTORNEY ISSUES

@Call lawyer in for a statement
@Voluntary or court-ordered

@Referral to Lawyers Assistance

NEW APPROACHES

®@Alternatives to Discipline Models
= [nactive and Emeritus Status vs. Disability
= Permanent Retirement Status vs. Discipline
= Succession Planning vs. Receiverships

= Education/LAP vs. Motions to Compel

ARDC CLE Seminars

ARDC re
creditin Il

(1 Diversity & nc
Diver T

and Beyond (August 1)
CLE inel.

usion: ABluE rntfor 2017
CLEPR

geeana oilling (Feb. 2016) 1 Hr. MCLE/PR

How to Maintain a Trustworthy Trust Account:
The Accounting Requirements (Feb. 2015) 0.5
Hr. MCLE/PR CLE

""| ARDC CLE Seminars Portal

CLICK HERE

See Next Page for Instructions

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019
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RECOGNIZING, UNDERSTANDING, AND
REFERRING COLLEAGUES IN NEED

lllinois Lawyers’ Assistance Program
20 S. Clark Street, Suite 450, Chicago, IL
1-800-LAP-1233
Email:

FREE

Confidentiality is guaranteed. Illinois Supreme Court Rule 1.6. cloaks

in confidentiality all information received by LAP v

[]
- @D
=
w
je3}
=
o

the volunteer and client are &&& o%ad is

specifically pro y the The only
exception ik tgz‘ 3 &5 formation and asks LAP to
report on his egalier behaléa® nother organization or individual.

Additionally, t #coholism and Drug Addiction Interveners and
Reporter Immunity Law guarantees immunity for LAP Volunteers and
those who participate in its work.

RULE 1.6 Confidentiality of Information

(d) Information received by a lawyer
participating in a meeting or proceedings with a
trained intervener, or panel of interveners of an
approved lawyers' assistance program, or in an
intermediary program approved by a circuit
court in which nondisciplinary complaints
against judges or lawyers can be referred, shall
be considered information relating to the
representation of a client for purposes of these
Rules.

22
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SUPREME COURT RULE 766

Referrals from ARDC to LAP

Since 2006, authorizes ARDC to refer a
lawyer to LAP despite an otherwise
confidential investigation when there is
reasonable cause to believe that a lawyer
is, or may be, addicted or abusing alcohol
or other chemicals or is, or may be,
experiencing a mental health condition or
other problem that is impairing the
lawyer’s ability to practice law.

67

2016 ARDC
MONITORING

Over 100 lawyers
are being monitored
by the ARDC
Probation Unit for
substance abuse
and mental health
concerns, law office
it management issues,
HETi or restitution
== -=conditions.

THE PATH TO

LAWYER WELL-BEING:
Practical Recomendations
For Positive Change

N N B

22. Adjust Lawyer Regulations to Support Well-Being.

22.1 Implement Proactive Management-
Based Programs (PMBP) That Include
Lawyer Well-Being Components.

lllinois Council of School Attorneys
33rd Annual Seminar on School Law

November 22, 2019
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[LLINOIS BECOMES FIRST STATE TO ADOPT
PROACTIVE MANAGEMENT BASED REGULATION

Allinformat
yer's online self-assessment is confidential, althovgh the ARDC may report

Attorney Well-Being

The Intersection of Physical, Spiritual and Emotional Wellness

RESOURCES

24
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Attorney Wellness @

Ethics Rules:
Help i Available

Select to begin.

WELLNESS MODULE SPEAKERS

Attorney Wellness REFLECT

Plecse be cdvised that NONE of the answers or information you provide will e collected or recorded.  YES

Do you have any of the warning signs of an impaired
lawyer, such as personal, financial, performance and/or
untreated health issues?

Have you consumed alcohol or un-prescribed drugs
during your work day?

Has anyone ever complained to you about your drug or
alcohol use?

NO

ith - loo bb Litn thi s
ety

Viewtsy 65 mE s o e I L
Vicrrifinbw IV Yoreygry ag ),

¥
for assistance and additional resources.

150pul o) feoyoukohalienther sBsugdcdtrbbsd AbissenPomstivnodies” to
fetarhainevifhorta eseinming abgk glerThisdouersitaniaipe fgober
fauuegarthyeoek sriyehefigh , you should consider contacting LAP

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019
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Attorney Wellness LEARN

Anxiety & Depression Lawyers are

Svicide

Almost 20%

of lawyers report that they
suffer from anxiety

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019

more likely than the general

Mental lliness 3x s population to suffer from
depression.

Attorney Wellness LEARN

Experiencing unbecrable pain
Being a burden to others
Heving no reason fo live

Feeling trapped

Anxiety & Depression

Mental lliness

Depression

Svicide e

Loss of inferest Anxiety

Increased use of alcohal or drugs Aggression
Withdrawing from activities Acting recklessly
Sleeping teo much or too little

Giving away prized possessions BEHAVIOR

Suicide warning signs

Ethics Rules: Help is Available LEARN

Reporting Professional Mis&m’&ﬁct ,
| 37

IRPC 5.1&
5.3

26
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Need

Improvement

Your Score: 90%
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Tigly CONTIROLLED SUBSTANCE ACT
21 USC §811

- The Federal Government regulates drugs through
the Controlled Substance Act (“CSA”);

- The CSA was signed into law by Richard M. Nixon;

- The CSA does not distinguish between medical and
recreational use of marijuana;

- Marijuana and its Cannabinoids are treated under
the CSA like any other controlled substance such
as heroin and LSD; and

- Under the CSA, marijuana is a Schedule I drug,
thus viewed as being highly addictive and having
no medical value; No prescriptions can be written
for Schedule I substances.

A lawyer shall not counsel a
client to engage,
or assist a client,

in conduct that the lawyer knows
is criminal or fraudulent...

THE COLE MEMORANDUM

" U.S. Department of Justice
@W}Ee’% Office of the Deputy Attorney General
the Leputy Attarey Generat Bastington. DIC. 20530

Augnst 29, 2013

MEMORANDUM FOR ALL UNITED STATTS ATTORNEYS
——Z e
FROM: James M. Cole ——=" o (. s

Deputy AttomeyGeneral

SUIMTCT:  Guidance R ing Marijuana.

In October 2009 and June 2011, the Department issued guidance to federal prosecutors
concerning marijuana enforcement under the Controlled Substances Act ((CSA). This
memaorandum updates that guidance in light of state ballot initiatives that legalize under state law
the possession of small amounts of marijuana and provide for the regulation of marijuana
production, ing. and sale. The set forth herein applies to all federal enforcement
activity, including civil enforcement and criminal investigations and prosecutions, concerning
marijuana in all states.

84
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COWLE ON FIBDBIRAL
RIESOUYRCES

The Departmet's previous memoranda specifically addressed the exercise of
proseeutorial discretion in states with laws authorizing marijuana culivation and distribution for
medical use. In those contexts, the Department advised tha it lkely was not an effcient use of
foderal resources to foeus enforcement efforts on seriously illindividuals, o on thelr individual
caregivers. In doing 5o, the previous guidance drew a dstinction between the seriously il and

their caregivers, on the on hand, and large-scale, for-proft commercial enterprises, on the other,
and advised that the latter continued to be appropriate targets for federal enforcement and
prosecution. In drawing this distinction, the Department rfied on the common-sens¢ judgment
that the size of a marijuana operation was  reasonable prowy for ass¢ssing whether marijuana
traffcking implicates the federal enforcement priorities et foth above.

CONIE WARNINGS

As with the Department’s previous statements on this subject, tis memorandum is
ntended solely as a guide to the exercise of investigative and prosecutorial discretion, This
memorandum does not alter in any way the Department's authority to enforce federal law,
including federal laws relating to marijuana, regerdless of state law. Neither the guidance herein
por any state or local law provides a legal defense to a violetion of federal law, including any

ystems, evidence that particular conduct threatens federal priorites will subject that person or
ity to foderal enforcement action, based on the circumstances. This memorandum is not
intended to, does not, and may not be elied upon to create any rights, substantive or procedural,
nforceable at law by any party in any matter civil or criminal, It app\ici Prospccti\cly o the

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
November 22, 2019

IRRC 1.2(D)ISAEEIHARBOR

...a lawyer may discuss the legal
consequences of any proposed course
of conduct with a client and may

counsel or assist a client to make a
good-faith effort to determine the
validity, scope, meaning or
application of the law.
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Paragraph (d) prohibits a lawyer from
knowingly counseling or assisting a client
to commit a crime or fraud......There is a

critical distinction between presenting an
analysis of legal aspects of questionable
conduct and recommending the means by
which a crime or fraud might be
committed with impunity.

Opinion No. 14-07
October 2014

...AN ILLINOIS
AWYER MAY
PROVIDE SERVICES
TO A CLIENT ON
EGAL MATTERS
GENERATED BY
THE
COMPASSIONATE
USE OF MEDICAL
CANNABIS PILOT
PROGRAM ACT...
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ISBA OP. 14-07 CON'T.

(iven the confle between fedral and state b o the subjet of meriuana as well a the
aecommodaton provided by the Department of Rstie, the provision of el advice to those
engaged n nascent medical marguana businesse 15 fa beter tan foring Such busiesses o
proceed by essvork.

The Commitee ages, when e saniory an ety sy 5 promulged by e S
0f o i vy st ermted o advs e onbow o conforms e condt o
e .

¥ % MAINE * %

Opinion #199. Advising clients concerning Maine’s Medical Marijuana Act

Issued by the Professional Ethics Commission

Dale Issved: July 7, 2010

...the proposed client conduct is known to be a violation of federal
criminal law. In those circumstances, the role of the attorney is
limited. While attorneys may counsel or assist a client in making
good faith efforts to determine the validity, scope, meaning or
application of the law, the Rule forbids attorneys from counseling a
client to engage in the business or to assist a client in doing so.

Rule 1.2. Scope of Representation and Allocation of Authority Between Client and Lawyer

Comment

14] A lawyer may counsel a client regarding the validity. scope, and meaning of Colorado
constitution article XVIIL secs. 14 & 16, and may assist a client in conduct that the lawyer
reasonably believes is permitted by these constitutional provisions and the statutes, regulations
orders. and other state or local provisions implementing them. In these circumstances, the lawyer
shall also advise the client regarding related federal law and policy.

Amended and Adopted by the Court, En Banc, March 24, 2014, effective immediately.
Justice Coats and Justice Eid would not approve Comment [14],
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USAGE. ...

STATE BAR ASSOCIATION OF NORTH DAKOTA
ETHICS COMMITTEE
OPINION NO. 14-02
THIS OPINION [S ADVISORY ONLY

QUESTION PRESENTED

The Ethics Commitiee has been asked to render its opinion on whether Attorey may
live and use medical marijuana prescribed by a physician in Minnesota and be licensed
to practice law in North Dakota.

OPINION

Based on the facts presented below, Aftorney would not be able to live and use medical
marijuana prescribed by a physician in Minnesota while being licensed fo practice faw in
North Dakota. The conductwould be a violation of N.D.R. Prof. Conduct 8.4(b).

TIeT IO UL TS Ooatey

( #&(ﬁﬂ“ (Source; 2.4, 98-123, eff, 1-i-14.)
i

o (410 ILCS 130/23)

Iy

(8sction scheduled to be repealed on January 1, 2018)

Sec, 25, Immunities and presumptions related to the
nedical use of camnanis,

(a) L registersd qualifylng patient iz not subject to
arrest, prosecucion, or denial of any right or privilege,
srcluding but not limited to civil penalty or disciplinary
action by an occupaticnal or professional licensing board, for
the medical use of cammabis ir accordance with tals Act, if
the registered qualifying patient possesses an amount of
cannabis that doss not zzceed an adequate supply as defined in
sthsection {a) of Section 10 of this Act of usable cannabis
ard, waere the regiscered qualifying patient is a licensed
professional, the use of camabls doss not impalr that
icensed professionsl when he or she is encaged in the
practice of the profession for which he or she is ‘icensed.
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onviction of Crime

—&‘-&___,_,

RECOGNIZING, UNDERSTANDING, AND
REFERRING COLLEAGUES IN NEED

llinois Lawyers’ Assistance Program
20 S. Clark Street, Suite 450, Chicago, IL
1-800-LAP-1233
Email: gethelp@illinoislap.org
FREE

QUESTIONS?

lllinois Council of School Attorneys
33rd Annual Seminar on School Law
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RESOURCES

@ Full-Text of Illinois Ethics Rules, Client Trust
Account Handbook & Free MCLE webinars —
www.iardc.org

©® Questions about IOLTA & Enrollment Forms —
Lawyers Trust Fund: www.1tf.org

© ARDC Ethics Inquiry Hotline for Guidance on
Rules:
Chicago office — (312) 565-2600 or (800)
826-8625
Springfield office — (217) 522-6838 or (800)
252-8048
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