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(i) test ~ questions, scoring keys and other 

examination data used to administer an academic 

e xam i na t i onj or determined the qualifieations of an 

applieant for a lieense or employment. 

(ii) information received by a primary or 

secondary school, college, or universi ty under its 

procedures for the evaluation of faculty members by 

their academic peers; 

(iii) information concerning a school or 

university's adjudication of student disciplinary 

cases, but only to the extent that disclosure would 

unavoidably reveal the identity of the student; and 

(iv) course materials or research materials used 

by faculty members. 

(k) Architects' plans, engineers' technical 

submissions, and other construction related technical 

documents for proj ects not constructed or developed in 

whole or in part with public funds and the same for 

projects constructed or developed with public funds, 

including but not limited to power generating and 

distribution stations, water treatment facilities, airport 

facilities, sport stadiums, convention centers, and all 

government owned, operated, or occupied buildings, but 

only to the extent that disclosure would compromise 

securi ty, ineluding but not limited to water treatment 

faeilities, airport faeilities, sport stadiums, eonvention 
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eeflters, afld all goverflffleflt O\Jfled, operated, or occupied. 

buildiflgs. 

(1) Library eireulatiofl afld order records idefltifyiflg 

library users ';lith specific fflaterials. 

ill fffIT Minutes of meetings of public bodies closed to 

the public as provided in the Open Meetings Act until the 

public body makes the minutes available to the public under 

Section 2.06 of the Open Meetings Act. 

J.!!l2.. -ffl+ Communications between a public body and an 

attorney or auditor representing the public body that would 

not be subject to discovery in litigation, and materials 

prepared or compiled by or for a public body in 

anticipation of a criminal, civil or administrative 

proceeding upon the request of an attorney advising the 

public body, and materials prepared or compiled with 

respect to internal audits of public bodies. 

J...!2l -fe1- Records relating to a public body's 

adjudication of employee grievances or disciplinary cases; 

however, this exemption shall not extend to the final 

outcome of cases in which discipline is imposed Iflforfflatiofl 

received by a prifflary or seeofldary school, college or 

ufliversity uflder its procedures for the evaluatiofl of 

faculty fflefflbers by their aeadefflie peers. 

12l ~ Administrative or technical information 

associated with automated data processing operations, 

including but not limited to software, operating 
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protocols, computer program abstracts, file layouts, 

source listings, object modules, load modules, user 

guides, documentation pertaining to all logical and 

physical design of computerized systems, employee manuals, 

and any other information that, if disclosed, would 

jeopardize the security of the system or its data or the 

security of materials exempt under this Section. 

ill -fEtt- Records DoeUFneRts or H\aterials relating to 

collective negotiating matters between public bodies and 

their employees or representatives, except that any final 

contract or agreement shall be subject to inspection and 

copying. 

13l +r+ Test questions, scoring keys, and other 

examination data used to determine the qualifications of an 

applicant for a license or employment. Drafts, Rotes, 

reeoH\H\eRdatioRs aRd H\eH\oraRda pertaiRiRg to the fiRaReiRg 

and H\ar]wting transaetions of the publie body. The records 

of O'imership, registration, transfer, and elfehange of 

H\unieipal debt obligations, and of persons to VihoH\ paYH\ent 

Viith respect to these obligations is H\ade. 

ill -+s+- Th e records, documents and information 

relating to real estate purchase negotiations until those 

negotiations have been completed or otherwise terminated. 

With regard to a parcel involved in a pending or actually 

and reasonably contemplated eminent domain proceeding 

under the Eminent Domain Act, records, documents and 
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information relating to that parcel shall be exempt except 

as may be allowed under discovery rules adopted by the 

Illinois Supreme Court. The records, documents and 

information relating to a real estate sale shall be exempt 

until a sale is consummated. 

l£l ~ Any and all proprietary information and records 

related to the operation of an intergovernmental risk 

management association or self-insurance pool or jointly 

self-administered health and accident cooperative or pool. 

(u) IRforffiatioR eOReerRiRg a uRiversity's adjudicatioR 

of studeRt or effiployee grievaRce or discipliRary cases, to 

the eRteRt that disclosure would reveal the ideRtity of the 

studeRt or effiployee aRd iRforffiatioR cORcerRiRg aRy public 

body's adjudicatioR of studeRt or cffiployee grievaRces or 

discipliRary cases, eJwept for the fiRal OUtCOffiC of the 

cases. 

(v) Course· ffiaterials or research ffiatcrials uscd by 

faculty fficffibcrs. 

(H) IRforffiatioR related solely to the iRtcrRal 

pcrsoRncl rules aRd practices of a public body. 

J!l +*t Information contained in or related to 

examination, operating, or condition reports prepared by, 

on behalf of, or for the use of a public body responsible 

for the regulation or supervision of financial 

institutions or insurance companies, unless disclosure is 

otherwise required by State law. 
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(y) IFlforfl1:atioFl the disclosure of Vihieh is restricted 

uFlder SeetioFl 5 108 of the Public Utilities Act. 

(z) BaFluals or iFlstruetioFl to staff that relate to 

establishfl1:eFlt or collectioFl of liability for aFlY State tan 

or that relate to iFlvestigatioFls by a public body to 

deterfl1:iFle violatioFl of aFlY crifl1:iFlal law. 

(aa) ApplicatioFlo, related docufl1:eFlts, aFld fl1:edical 

records received by the EJ~erifl1:eFltal OrgaFl TraFlsplaFltatioFl 

Procedures BoardaFld aFlY aFld all docufl1:eFlts or other records 

prepared by the EJEperifl1:eFltal OrgaFl TraFlsplaFltatioFl 

Procedureo Board or its staff relatiFlg to applicatioFlo it 

has received. 

(bb) IFlsuraFlce or self iFlsuraFlce (iFlcludiFlg aFlY 

iFltergoverFlfl1:eFltal ris]. fl1:aFlagefl1:eFlt aosociatioFl or self
 

iFlsuraFlce pool) claifl1:o, loss or rio]£:
 

iFlforfl1:atioFl, records, data, advice or cOfl1:fl1:uFlicatioFls.
 

(cc) IFlforfl1:atioFl aFld records held by the Departfl1:eFlt of 

Public Health aFld its authorized repreoeFltatives relatiFlg 

to ].FlO',iFl or suspected cases of seJEually traFlsfl1:issible 

disease or aFlY iFlforfl1:atioFl the disclosure of Vihich is 

restricted uFlder the IlliFlois SeJEually TraFlofl1:issible 

Disease COFltrol Act. 

(dd) IFlforfl1:atioFl the disclosure of 'dhich is eJEefl1:pted 

uFlder SectioFl 30 of the RadoFl IFldustry LiceFlsiFlg Act. 

(ee) Firfl1: perforfl1:aFlce evaluatioFls uFlder SectioFl 55 of 

the Architectural, EFlgiFleeriFlg, aFld LaFld Surveying 
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Qualificatiofts Bascd Sclcctioft Act. 

(ff) Sccurity portiofts of SyStCffi safcty prograffi plafts, 

iftvcstigatioft rcports, survcys, scficdulcs, lists, data, or 

iftforffiatioft cOffipilcd, collcctcd, or prcparcd by or for tfic 

Rcgioftal 'fraftsportatioft Autfiority uftdcr Scctioft 2.11 of 

tfic Rcgioftal 'fraftsportatioft Autfiority Act or tfic St. Clair 

COUftty 'fraftsit District uftder tfie Bi Statc 'fraftsit Safcty 

Aet-:-. 

(gg) Iftforffiatioft tfie disclosure of \ffiicfi is restrictcd 

aftd eneffipted uftder Sectioft 50 of tfie Illiftois Prepaid 

'fuiticm .'\ct. 

(fifi) Iftforffiatioft tfie disclosure of wfiicfi is eJECffipted 

uftder tfie State Officials aftd Effiployees Etfiics Act. 

JQl +44+ Information Begiftftiftg July 1, 1999, 

iftforffiatioft that would disclose or might lead to the 

disclosure of secret or confidential information, codes, 

algorithms, programs, or private keys intended to be used 

to create electronic or digital signatures under the 

Electronic Commerce Security Act. 

M -+:i-:i+ Information contained in a local emergency 

energy plan submitted to a municipality in accordance with 

a local emergency energy plan ordinance that is adopted 

under Section 11-21.5-5 of the Illinois Municipal Code. 

(JEk) Iftforffiatioft aftd data coftcerftiftg tfie distributioft 

of surcfiarge ffiOfteys collected aftd reffiitted by 'direless 

carriers uftder tfie li'iTirclcss EffiergCftcy 'felepfioftc Safety 
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~ 

~ +±±+ Vulnerability assessments, security measures, 

and response policies or plans that are designed to 

identify, prevent, or respond to potential attacks upon a 

community's population or systems, facilities, or 

installations, the destruction or contamination of which 

would constitute a clear and present danger to the health 

or safety of the community, but only to the extent that 

disclosure could reasonably be expected to jeopardize the 

effectiveness of the measures or the safety of the 

personnel who implement them or the public. Information 

exempt under this item may include such things as details 

pertaining to the mobilization or deployment of personnel 

or equipment, to the operation of communication systems or 

protocols, or to tactical operations. 

~ +mm+ Maps and other records regarding the location 

or security of generation, transmission, distribution, 

storage, gathering, treatment, or switching facilities 

owned by a utility or by the Illinois Power Agency. 

(nn) Law enforcement officer identification 

information or driver identification information compiled 

by a law enforcement agency or tfie Department of 

Transportation under Section 11 212 of tfie Illinois 

Vefiiele Code. 

(00) Records and information provided to a residential 

fiealtfi care facility resident selfual assault and deatfi 
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revieH team or the Eneeutive COUfwil uRder the Abuse 

PreveRtioR RevieH 'feam .''ret. 

(pp) IRformatioR provided to the predatory leRdiRg 

database created pursuaRt to Article 3 of the ResideRtial 

Real Property Disclosure .''rct, encept to the enteRt 

authorized uRder that Article. 

(qq) DefeRse budgets aRd petitioRS for certificatioR 

of compeRsatioR aRd e}{peRSeS for court appoiRted trial 

couRsel as provided uRder SectioRs 10 aRd 15 of the Capital 

Crimes LitigatioR J\ct. 'fhis subsectioR (qq) shall apply 

uRtil the cORclusioR of the trial of the case, eveR if the 

prosecutioR chooses Rot to pursue the death peRalty prior 

to trial or seRteRciRg. 

lYl ~ Information contained in or related to 

proposals, bids, or negotiations related to electric power 

procurement under Section 1-75 of the Illinois Power Agency 

Act and Section 16-111.5 of the Public Utilities Act that 

is determined to be confidential and proprietary by the 

Illinois Power Agency or by the Illinois Commerce 

Commission. 

(ss) IRformatioR that is prohibited from beiRg 

disclosed uRder SectioR 4 of the IlliRois Health aRd 

Hazardous SubstaRces Registry Act. 

(2) A public record that is not in the possession of a 

public body but is in the possession of a party with whom the 

agency has contracted to perform a governmental function on 
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1 behalf of the public body, and that directly relates to the 

2 governmental function and is not otherwise exempt under this 

3 Act, shall be considered a public record of the public body, 

4 for purposes of this Act. 

ill ~ This Section does not authorize withholding of 

6 information or limit the availability of records to the public, 

7 except as stated in this Section or otherwise provided in this 

8 Act. 

9 (Source: P.A. 94-280, eff. 1-1-06; 94-508, eff. 1-1-06; 94-664, 

eff. 1-1-06; 94-931, eff. 6-26-06; 94-953, eff. 6-27-06; 

11 94-1055, eff. 1-1-07; 95-331, eff.· 8-21-07; 95-481, eff. 

12 8-28-07; 95-941, eff. 8-29-08; 95-988, eff. 6-1-09; revised 

13 10-20-08.) 

14 (5 ILCS 140/7.5 new) 

Sec. 7.5. Statutory Exemptions. To the extent provided for 

16 by the statutes referenced below, the following shall be exempt 

17 from inspection and copying: 

18 (a) All information determined to be confidential under 

19 Section 4002 of the Technology Advancement and Development Act. 

(b) Library circulation and order records identifying 

21 library users with specific materials under the Library Records 

22 Confidentiality Act. 

23 (c) Applications, related documents, and medical records 

24 received by the Experimental Organ Transplantation Procedures 

Board and any and all documents or other records prepared by 
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the Experimental Organ Transplantation Procedures Board or its 

staff relating to applications it has received. 

(d) Information and records held by the Department of 

Public Health and its authorized representatives relating to 

known or suspected cases of sexually transmissible disease or 

any information the disclosure of which is restricted under the 

Illinois Sexually Transmissible Disease Control Act. 

(e) Information the disclosure of which is exempted under 

Section 30 of the Radon Industry Licensing Act. 

(f) Firm performance evaluations under Section 55 of the 

Architectural, Engineering, and Land Surveying Qualifications 

Based Selection Act. 

(g) Information the disclosure of which is restricted and 

exempted under Section 50 of the Illinois Prepaid Tuition Act. 

(h) Information the disclosure of which is exempted under 

the State Officials and Employees Ethics Act, and records of 

any lawfully created local inspector general's office that 

would be exempt if created or obtained by an Executive 

Inspector General's office under that Act. 

(i) Information contained in a local emergency energy plan 

submitted to a municipality in accordance with a local 

emergency energy plan ordinance that is adopted under Section 

11-21.5-5 of the Illinois Municipal Code. 

(j) Information and data concerning the distribution of 

surcharge moneys collected and remitted by wireless carriers 

under the Wireless Emergency Telephone Safety Act. 
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(k) Law enforcement officer identification information or 

driver identification information compiled by a law 

enforcement agency or the Department of Transportation under 

Section 11-212 of the Illinois Vehicle Code. 

(1) Records and information provided to a residential 

health care facility resident sexual assault and death review 

team or the Executive Council under the Abuse Prevention Review 

Team Act. 

(m) Information provided to the predatory lending database 

created pursuant to Article 3 of the Residential Real Property 

Disclosure Act, except to the extent authorized under that 

Article. 

(n) Defense budgets and petitions for certification of 

compensation and expenses for court appointed trial counsel as 

provided under Sections 10 and 15 of the Capital Crimes 

Litigation Act. This subsection (n) shall apply until the 

conclusion of the trial of the case, even if the prosecution 

chooses not to pursue the death penalty prior to trial or 

sentencing. 

(0) Information that is prohibited from being disclosed 

under Section 4 of the Illinois Health and Hazardous Substances 

Registry Act. 

(p) Security portions of system safety program plans, 

investigation reports, surveys, schedules, lists, data, or 

information compiled, collected, or prepared by or for the 

Regional Transportation Authority under Section 2.11 of the 
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1 Regional Transportation Authority Act or the St. Clair County 

2 Transit District under the Bi-State Transit Safety Act. 

3 (g) Records and information provided to, and records 

4 maintained by, a child death review team or the Illinois Child 

Death Review Teams Executive Council established· under the 

6 Child Death Review Team Act. 

7 (r) Information prohibited from being disclosed by the 

8 Personnel Records Review Act. 

9 (5 ILCS 140/9) (from Ch. 116, par. 209) 

Sec. 9. (a) Each public body or head of a publie body 

11 denying a request for public records shall notify the reguestor 

12 in writing by letter the persoft ffiaJdftg the request of the 

13 decision to deny the reguest ~, the reasons for the denial, 

14 including a detailed factual basis for the application of any 

exemption claimed, and the names and titles or positions of 

16 each person responsible for the denial. Each ftotice of deftial 

17 by a public body shall also iftforffi such persoft of his right to 

18 appeal to the head of the public body. Each notice of denial ~ 

19 aft appeal by the head of a public body shall inform such person 

of his right to judicial review under Section 10 ~ of this 

21 Act. 

22 (b) When a request for public records is denied on the 

23 grounds that the records are exempt under Section 7 of this 

24 Act, the notice of denial shall specify the exemption claimed 

to authorize the denial and the specific reasons for the 
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1 denial, including a detailed factual basis and a citation to 

2 supporting legal authority. Copies of all notices of denial 

3 shall be retained by each public body in a single central 

4 office file that is open to the public and indexed according to 

the type of exemption asserted and, to the extent feasible, 

6 according to the types of records requested. 

7 (c) Any person making a reguest for public records shall be 

8 deemed to have exhausted his administrative remedies with 

9 respect to that reguest if the public body fails to act within 

the time periods provided in Section 3 of this Act. 

11 (Source: P.A. 83-1013.) 

12 (5 ILCS 140/11) (from Ch. 116, par. 211) 

13 Sec. 11. (a) Any person denied access to inspect or copy 

14 any public record by tRe Read of a public body may file suit 

for injunctive or declaratory relief. 

16 (b) Where the denial is from tRe Read of a public body of 

17 the State, suit may be filed in the circuit court for the 

18 county where the public body has its principal office or where 

19 the person denied access resides. 

(c) Where the denial is from tRe Read of a municipality or 

21 other public body, except as provided in subsection (b) of this 

22 Section, suit may be filed in the circuit court for the county 

23 where the public body is located. 

24 (d) The circuit court shall have the jurisdiction to enjoin 

the public body from withholding public records and to order 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

-57- LRB096 04942 JAM 26605 a 

the production of any public records improperly withheld from 

the person seeking access. If the public body can show that 

exceptional circumstances exist, and that the body is 

exercising due diligence in responding to the request, the 

court may retain jurisdiction and allow the agency additional 

time to complete its review of the records. 

(e) On motion of the plaintiff, prior to or after in camera 

inspection, the court shall order the public body to provide an 

index of the records to which access has been denied. The index 

shall include the following: 

(i) A description of the nature or contents of each 

document withheld, or each deletion from a released 

document, provided, however, that the public body shall not 

be required to disclose the information which it asserts is 

exempt; and 

(ii) A statement of the exemption or exemptions claimed 

for each such deletion or withheld document. 

(f) In any action considered by the court, the court shall 

consider the matter de novo, and shall conduct such in camera 

examination of the requested records as it finds appropriate to 

determine if such records or any part thereof may be withheld 

under any provision of this Act. The burden shall be on the 

public body to establish that its refusal to permit public 

inspection or copying is in accordance with the provisions of 

this Act. Any public body that asserts that a record is exempt 

from disclosure has the burden of proving that it is exempt by 
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clear and convincing evidence. 

(g) In the event of noncompliance with an order of the 

court to disclose, the court may enforce its order against any 

public official or employee so ordered or primarily responsible 

for such noncompliance through the court's contempt powers. 

(h) Except as to causes the court considers to be of 

greater importance, proceedings arising under this Section 

shall take precedence on the docket over all other causes and 

be assigned for hearing and trial at the earliest practicable 

date and expedited in every way. 

(i) If a person seeking the right to inspect or receive a 

copy of a public record substantially prevails in a proceeding 

under this Section, the court shall f'I'lft't award such person 

reasonable attorneys' fees and costs. The court may also award 

reasonable attorneys' fees and costs of litigation or an 

appropriate portion thereof to a public body if the court finds 

that a suit filed under this Section was frivolous. ~ 

hO'ileVer, the eourt finds that the fundamental purpose of the 

request Has to further the eOfRfRercial interests of the 

requestor, the court may mmrd reasonable attorneys' fees and 

costs if the court finds that the record or records in question 

were of clearly significant interest to the general public and 

that the public body laclced any reasonable basis in 13'01 for 

'lJithholding the record. 

(j) If the court determines that a public body willfully 

and intentionally failed to comply with a reguest for 
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1 inspection or copies of public records, or otherwise acted in 

2 bad faith, the court shall also impose upon the public body a 

3 civil penalty of not less that $100 nor more than $1000 for 

4 each occurrence. In assessing the civil penalty, the court 

5 shall consider in aggravation or mitigation whether the public 

6 body has previously been assessed penalties for violations of 

7 this Act. 

8 (Source: P.A. 93-466, eff. 1-1-04.) 

9 (5 ILCS 140/11.5 new) 

10 Sec. 11.5. Criminal offense. The imposition of civil 

11 penalties set out in Section 11 notwithstanding, any person who 

12 knowingly and willfully violates any of the provisions of this 

13 Act shall be guilty of a Class C misdemeanor. 

14 (5 ILCS 140/7.1 rep.) 

15 (5 ILCS 140/8 rep.) 

16 (5 ILCS 140/10 rep.) 

17 Section 10. The Freedom of Information Act is amended by 

18 repealing Sections 7.1, 8, and 10. 

19 Section 15. The Whistleblower Act is amended by changing 

20 Section 20 as follows: 

21 (740 ILCS 174/20) 

22 Sec. 20. Retaliation for certain refusals prohibited. An 
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1 employer may not retaliate against an employee for refusing to 

2 participate in an activity that would result in a violation of 

3 a State or federal law, rule, or regulation, including, but not 

4 limited to, violations of the Freedom of Information Act. 

5 (Source: P.A. 93-544, eff. 1-1-04.) 

6 Section 95. No acceleration or delay. Where this Act makes 

7 changes in a statute that is represented in this Act by text 

8 that is not yet or no longer in effect (for example, a Section 

9 represented by multiple versions), the use of that text does 

10 not accelerate or delay the taking effect of (i) the changes 

11 made by this Act or (ii) provisions derived from any other 

12 Public Act.". 


